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PART I  
DEFINITIONS AND I NTERPRETATION  

Definitions and interpretation 

 1.  (1)  In this Act, 

ñadministrative agreementò means the agreement described in subsection 1.2 (1); (ñaccord dôapplicationò) 

ñannual general meetingò means a meeting of the owners of a corporation held in accordance with subsection 45 (2); 
(ñassembl®e g®n®rale annuelleò) 

ñapproval authorityò means the approval authority for the purposes of sections 51, 51.1 and 51.2 of the Planning Act; 
(ñautorit® approbatriceò) 

ñauditorò means a person licensed as a public accountant under the Public Accounting Act, 2004 who is appointed as an 
auditor of a corporation under section 60; (ñv®rificateurò) 

ñboardò means the board of directors of a corporation; (ñconseilò) 

ñbuildingò means a building included in a property; (ñb©timentò) 

ñby-lawò means a by-law of a corporation; or a by-law made under subsection 21.1 (4); (ñr¯glement administratifò) 

ñclaimò includes a right, title, interest, encumbrance or demand of any kind affecting land but does not include the interest of 
an owner in the ownerôs unit or common interest; (ñr®clamationò) 

ñcommon elementsò means all the property except the units; (ñparties communesò) 

ñcommon elements condominium corporationò means a common elements condominium corporation described in subsection 
138 (2); (ñassociation condominiale de parties communesò) 

ñcommon expensesò means the expenses related to the performance of the objects and duties of a corporation and all 
expenses specified as common expenses in this Act, in the regulations or in a declaration; (ñd®penses communesò) 

ñcommon interestò means the interest in the common elements appurtenant to, 

 (a) a unit, in the case of all corporations except a common elements condominium corporation, or 

 (b) an ownerôs parcel of land to which the common interest is attached and which is described in the declaration, in the 
case of a common elements condominium corporation; (ñint®r°t communò) 

ñcommon surplusò means the excess of all receipts of the corporation over the expenses of the corporation; (ñexc®dent 
communò) 

ñcondominium authorityò means the corporationò means  that the Lieutenant Governor in Council has designated as such 
under clause 1.1 (1) (a); (ñautorit® du secteur des condominiumsò, ñautoritéò) 

ñcondominium guideò means a guide that is described in subsection 71.1 (1); (ñguide sur les condominiumsò) 

ñcorporationò means, unless the context provides or requires otherwise, a corporation created or continued under this Act; 
(ñassociationò) 

 ñdeclarantò means a person who owns the freehold or leasehold estate in the land described in the description and who 
registers a declaration and description under this Act, and includes a successor or assignee of that person but does not 
include a purchaser in good faith of a unit who pays fair market value or a successor or assignee of the purchaser; 
(ñd®clarantò) 

ñdeclarant affiliateò means a body corporate with or without share capital, whether or not this Act applies to it, that is related 
to a declarant by reason of being deemed to be, 

 (a) a subsidiary of the declarant under subsection 1 (2) of the Business Corporations Act, 

 (b) a holding body of the declarant under subsection 1 (3) of the Business Corporations Act, or 
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 (c) affiliated with the declarant under subsection 1 (4) of the Business Corporations Act; (ñmembre du même groupe 
que le d®clarantò) 

ñdeclarationò means a declaration registered under section 2 and all amendments to the declaration; (ñd®clarationò) 

ñdeedò includes a transfer under the Land Titles Act; (ñacte scell®ò) 

ñdelegated provisionsò, when used in connection with the condominium authority, means the provisions of this Act and the 
regulations that the Lieutenant Governor in Council specifies under clause 1.1 (1) (b) and of which the administration is 
delegated to the condominium authority under subsection 1.1 (3); (ñdispositions d®l®gu®esò) 

ñdescriptionò means a description registered under section 2 and all amendments to the description; (ñdescriptionò) 

Note: On a day to be named by proclamation of the Lieutenant Governor, subsection (1) is amended by adding the following definition: 

ñDirector of Titlesò means the Director of Titles appointed under section 9 of the Land Titles Act; (ñdirecteur des droits 
immobiliersò) 

See: 2012, c. 8, Sched. 9, ss. 1 (1), 6. 

ñencumbranceò means a claim that secures the payment of money or the performance of any other obligation and includes a 
charge under the Land Titles Act, a mortgage and a lien; (ñs¾ret® r®elleò) 

ñfreehold condominium corporationò means a corporation in which all the units and their appurtenant common interests are 
held in fee simple by the owners; (ñassociation condominiale de propri®t® francheò)ò)ñimprovementò means, in relation to 
a unit, 

 (a) any part of a unit, where the part does not constitute a standard unit or part of a standard unit, or 

 (b) any repair or modification to a standard unit that is done using materials that are higher in quality, as determined in 
accordance with current construction standards; (ñam®liorationò) 

ñleasehold condominium corporationò means a corporation in which all the units and their appurtenant common interests are 
subject to leasehold interests held by the owners; (ñassociation condominiale de propri®t® ¨ bailò) 

ñlessorò, in relation to a leasehold condominium corporation, means the person who owns the freehold estate in the land 
described in the description; (ñbailleurò) 

ñMinisteròò, in relation to a particular provision of this Act, means the Minister responsible for the administration of this 
Actthe provision; (ñministreò) 

Note: On a day to be named by proclamation of the Lieutenant Governor, the definition of ñMinisterò is repealed and the following substituted: 

ñMinisterò means the Minister responsible for the administration of subsection 177 (2) of this Act; (ñministreò) 

See: 2012, c. 8, Sched. 9, ss. 1 (2), 6. 

ñmortgageò includes a charge under the Land Titles Act, in which case ñmortgagorò and ñmortgageeò mean the chargor and 
the chargee under the charge; (ñhypoth¯queò, ñd®biteur hypoth®caireò, ñcr®ancier hypoth®caireò) 

ñnon-leased voting unitò means, 

 (a) except in subsection 46 (2), a unit of an owner who is entitled to vote in respect of the unit at a meeting to elect or to 
remove a director, where the unit is used for residential purposes and the unit is not subject to a lease, as determined by 
the regulations, within the 60 day period before the time that the board gives a preliminary notice under subsection 
45.1 (1) for the meeting, or 

 (b) in subsection 46 (2), a unit of an owner who is entitled to vote in respect of the unit at a meeting to elect or to remove a 
director, where the unit is used for residential purposes and the unit is not subject to a lease, as determined by the 
regulations, within the 60 day period before the date that the board receives a requisition for a meeting under that 
subsection; (ñpartie privative non louée conférant le droit de voteò) 

ñownerò means, 

 (a) in relation to a corporation other than a leasehold condominium corporation or a common elements condominium 
corporation, a person who ownsis shown as the owner of a freehold interest in a unit and its appurtenant common 
interest and who is shown as the owner in, according to the records of the land registry office in which the description 
of the corporation is registered, and includes a mortgagee in possession and a declarant with respect to any unit that the 
declarant has not transferred to another person, 



This document is a working copy prepared using Bill 106 as introduced at First Reading for internal 
Ministry use and is provided on an ñas isò basis for convenience only.  The accuracy of its contents has 
not been verified and should not be relied upon.  For the official version of Bill 106, please visit 
http://www.ontla.on.ca/. 
 

7 

 (b) in relation to a leasehold condominium corporation, a person who owns ais shown as the owner of the entire leasehold 
interest in a unit and its appurtenant common interest and who is shown as the owner in, according to the records of 
the land registry office in which the description of the corporation is registered, and includes a mortgagee in 
possession and a declarant with respect to any unit in which the declarant has not transferred the leasehold interest to 
another person but does not include a tenant of the owner, or 

 (c) in relation to a common elements condominium corporation, a person, including the declarant, who ownsis shown as 
the owner of a common interest in the common elements and a freehold interest in the parcel of land to which the 
common interest is attached, as described in the declaration and who is shown as the owner in, according to the records 
of the land registry office in which the description of the corporation is registered; (ñpropri®taireò) 

 ñphased condominium corporationò means a phased condominium corporation to which Part XI applies; (ñassociation 
condominiale constitu®e par ®tapeò) 

ñpre-existing elementsò and ñpre-existing elements fund studyò have the same meaning as in subsection 17.1 (1) of the 
Ontario New Home Warranties Plan Act; (ñ®l®ments pr®existantsò, ñ®tude du fonds des ®l®ments pr®existantsò) 

ñprescribedò means prescribed by the regulations made under this Act; (ñprescritò) 

 ñpropertyò means the land, including the buildings on it, and interests appurtenant to the land, as the land and interests are 
described in the description and includes all land and interests appurtenant to land that are added to the common elements; 
(ñpropri®t®ò) 

ñproposed propertyò means the property described in the declaration and description that are required to be registered to 
designate a proposed unit as a unit under this Act; (ñpropri®t® projet®eò) 

ñproposed unitò means land described in an agreement of purchase and sale that provides for delivery to the purchaser of a 
deed in registerable form after a declaration and description have been registered in respect of the land; (ñpartie privative 
projet®eò) 

ñpurchaser of a unitò, in relation to a leasehold condominium corporation, means the purchaser of an ownerôs interest in a 
unit and the appurtenant common interest; (ñacqu®reur dôune partie privativeò) 

ñregisteredò means registered under the Land Titles Act or the Registry Act and ñregisterò and ñregistrationò have 
corresponding meanings; (ñenregistr®ò, ñenregistrerò, ñenregistrementò) 

ñRegistrarò means the Condominium Registrar appointed under subsection 9.1 (1); (ñregistrateurò) 

ñregulationsò means the regulations made under this Act; (ñrèglementsò) 

ñrepairò means to repair or replace after normal wear and tear, damage or failure; (ñréparerò) 

ñreserve fundò means a reserve fund established under section 93; (ñfonds de r®serveò) 

ñreserve fund studyò means a reserve fund study described in section 94; (ñ®tude du fonds de r®serveò)ò)ñreserve fund study 
providerò means a person who meets all prescribed requirements for the purpose of conducting a reserve fund study; 
(ñfournisseur dô®tude de fonds de réserveò) 

ñresidential condominium conversion projectò has the same meaning as in subsection 17.1 (1) of the Ontario New Home 
Warranties Plan Act; (ñprojet de conversion en condominiums ¨ usage dôhabitationò) 

ñruleò means a rule of a corporation; or a rule made under subsection 21.1 (4); (ñr¯gleò) 

ñstandard unitò means, subject to the regulations, for the class of unit in a corporation to which the unit belongs, 

 (a) the standard unit described in a by-law made under clause 56 (1) (h), if the corporation has passed a by-law under that 
clause, or 

 (b) the standard unit that is prescribed, if the corporation has not passed a by-law under clause 56 (1) (h); (ñpartie privative 
normaleò) 

ñstatus certificateò means a status certificate described in section 76; (ñcertificat dôinformationò) 

ñunitò means a part of the property designated as a unit by the description and includes the space enclosed by its boundaries 
and all of the land, structures and fixtures within this space in accordance with the declaration and description; (ñpartie 
privativeò) 

ñvacant land condominium corporationò means a vacant land condominium corporation described in subsection 155 (2). 
(ñassociation condominiale de terrain nuò) 
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Ownership of land 

 (2)  For the purposes of this Act, the ownership of land or of a leasehold interest in land includes the ownership of space or 
of a leasehold interest in space respectively. 

Proposed declarant 

 (3)  A reference to a declarant in this Act shall be deemed to include, where applicable, a person who proposes or intends 
to register a declaration and description. 

PART I.1 
ADMIN ISTRATION OF THIS AC T 

DELEGATION 

Designation of condominium authority 

 1.1  (1)  The Lieutenant Governor in Council may, by regulation, 

 (a) designate a not-for-profit corporation without share capital incorporated under the laws of Ontario as the condominium 
authority for the purposes of this Act; and 

 (b) subject to subsection (2), specify any provisions of this Act and the regulations, except for this Part and Parts I.2 and 
XIV, as the delegated provisions for the purposes of subsection (3). 

Restriction  

 (2)  The specification of provisions as the delegated provisions that is made by a regulation made under clause (1) (b) may 
be restricted to specified aspects or purposes of the specified provisions. 

Delegation of administration 

 (3)  If the Lieutenant Governor in Council designates a corporation as the condominium authority, the administration of the 
delegated provisions is delegated to the authority and the authority shall carry out the administration of the delegated 
provisions. 

Administrative agreement 

 1.2  (1)  The Lieutenant Governor in Council shall not designate a corporation under clause 1.1 (1) (a) as the condominium 
authority until the Minister and the corporation have entered into an agreement to be known as the administrative agreement. 

Contents 

 (2)  The administrative agreement shall include, at a minimum, terms related to the following matters with respect to the 
condominium authority: 

 1. The governance of the authority. 

 2. All matters that the Minister considers necessary for the authority to carry out the administration of the delegated 
provisions. 

 3. The maintenance by the authority of adequate insurance against liability arising out of the carrying out of its powers 
and duties under this Act or the regulations. 

 4. Any other matter that the Minister considers necessary and that is related to the authorityôs powers and duties under 
this Act or the regulations. 

Amendment by Minister 

 (3)  Subject to section 1.8, the Minister may unilaterally amend the administrative agreement, after giving the 
condominium authority the notice that the Minister considers reasonable in the circumstances. 

Policy directions 

 1.3  (1)  Subject to section 1.8, the Minister may issue policy directions to the condominium authority related to its powers 
and duties under this Act or the regulations, after giving the authority the notice that the Minister considers reasonable in the 
circumstances. 

Part of the administrative agreement 

 (2)  The policy directions are deemed to form part of the administrative agreement. 

Compliance 

http://www.ontario.ca/fr/lois/loi/98c19#s1s2
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 (3)  The condominium authority shall comply with the policy directions and shall implement measures to do so. 

Compliance by condominium authority 

 1.4  In carrying out its powers and duties under this Act or the regulations, the condominium authority shall comply with 
the administrative agreement, this Act and the regulations. 

Review 

 1.5  (1)  The Minister may, 

 (a) require that policy, legislative or regulatory reviews related to the powers and duties of the condominium authority 
under this Act, the regulations or the administrative agreement be carried out, 

 (i) by or on behalf of the authority, or 

 (ii)  by a person or entity specified by the Minister; or 

 (b) require that reviews of the condominium authority, of its operations, or of both, including, without limitation, 
performance, governance, accountability and financial reviews, be carried out, 

 (i) by or on behalf of the authority, or 

 (ii)  by a person or entity specified by the Minister. 

Access to records 

 (2)  If a review is carried out by a person or entity specified by the Minister, the condominium authority shall give the 
person or entity specified by the Minister and the employees of the person or entity access to all records and other 
information required to conduct the review. 

Conflict  

 1.6  In the event of conflict, this Part, Part I.2 and the regulations prevail over, 

 (a) the administrative agreement; and 

 (b) the the Not-for-Profit Corporations Act, 2010, the Corporations Information Act or a regulation made under either of 
those Acts. 

Revocation of designation 

 1.7  (1)  The Lieutenant Governor in Council may, by regulation, revoke the designation of the condominium authority if 
the Lieutenant Governor in Council considers it advisable to do so in the public interest. 

Revocation for non-compliance 

 (2)  The Lieutenant Governor in Council may, by regulation, revoke the designation of the condominium authority if, 

 (a) the authority has failed to comply with this Act, the regulations, other applicable law or the administrative agreement; 

 (b) the Minister has allowed the authority the opportunity of remedying its default within a specified time period that the 
Minister considers reasonable in the circumstances; and 

 (c) the authority has not remedied its default to the Ministerôs satisfaction within the specified time period mentioned in 
clause (b) and the Minister has so advised the Lieutenant Governor in Council. 

Same, no restriction on subs. (1) 

 (3)  Nothing in subsection (2) restricts the ability of the Lieutenant Governor in Council to act under subsection (1). 

Revocation on request 

 (4)  The Lieutenant Governor in Council may, by regulation, revoke the designation of the condominium authority on the 
terms that the Lieutenant Governor in Council considers advisable in the public interest if the authority requests the 
revocation. 

Transition 

 (5)  If the Lieutenant Governor in Council revokes the designation of the condominium authority under this section, the 
Lieutenant Governor in Council may, by regulation, provide for any transitional matter necessary for the effective 
implementation of the revocation. 

Condition precedent for exercise of certain powers 
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 1.8  The Minister may exercise a power under subsection 1.2 (3), 1.3 (1) or 1.24 (1) only if the Minister is of the opinion 
that it is advisable to exercise the power in the public interest because at least one of the following conditions is satisfied: 

 1. The exercise of the power is necessary to prevent serious harm to the interests of the public, corporations, owners or 
purchasers, mortgagees or occupiers of units. 

 2. An event of force majeure has occurred. 

 3. The condominium authority is insolvent. 

 4. The number of members of the board of directors of the condominium authority is insufficient for a quorum. 

CONDOMINIUM AUTHORITY 

Criteria and directives re board members 

 1.9  (1)  The Minister may, by order, 

 (a) establish competency criteria for members of the board of directors of the condominium authority; and 

 (b) make directives about the nomination of members, the appointment or election process, the length of their terms and 
whether they may be reappointed or re-elected. 

Competency criteria 

 (2)  A person is qualified to be appointed or elected to the board of directors only if he or she meets any competency 
criteria established under clause (1) (a). 

Conflict  

 (3)  In the event of conflict, an order made under subsection (1) prevails over a by-law or resolution of the condominium 
authority. 

Board appointments 

 1.10  (1)  The Minister may appoint one or more members to the board of directors of the condominium authority for a 
term specified in the appointment. 

Majority  

 (2)  The number of members appointed by the Minister shall not form a majority of the board of directors. 

Composition 

 (3)  The members appointed by the Minister may include, 

 (a) representatives of the public, consumer groups, government organizations, corporations, owners or those owners or 
occupiers who occupy units for residential purposes; and 

 (b) representatives of other interests as the Minister determines. 

Change in number of directors 

 1.11  The Minister may, by order, increase or decrease the number of members of the board of directors of the 
condominium authority. 

Appointment of chair 

 1.12  The Minister may appoint a chair from among the members of the board of directors of the condominium authority. 

Public access to corporate by-laws 

 1.13  The condominium authority shall make its corporate by-laws available for public inspection, 

 (a) within the time and manner specified in the administrative agreement; or 

 (b) within 10 days after the by-laws are made by the board of directors, if no time is specified in the administrative 
agreement. 

Employees 

 1.14  (1)  Subject to the administrative agreement, the condominium authority may employ or retain the services of any 
qualified person to carry out any of its powers and duties under this Act or the regulations. 

Not Crown employees 
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 (2)  The following persons are not employees of the Crown and shall not hold themselves out as such: 

 1. Persons who are employed or whose services are retained under subsection (1). 

 2. Members, officers and agents of the condominium authority. 

 3. Members of the board of directors of the condominium authority, including those appointed by the Minister. 

 4. Members of the Condominium Authority Tribunal, if it has been established under Part I.2. 

Not Crown agency 

 1.15  (1)  Despite the Crown Agency Act, the condominium authority is not an agent of the Crown for any purpose and 
shall not hold itself out as such. 

Same 

 (2)  The following persons are not agents of the Crown and shall not hold themselves out as such: 

 1. Persons who are employed or whose services are retained by the condominium authority. 

 2. Members, officers and agents of the condominium authority. 

 3. Members of the board of directors of the condominium authority, including those appointed by the Minister. 

 4. Members of the Condominium Authority Tribunal, if it has been established under Part I.2. 

No personal liability, Crown employee 

 1.16  (1)  No action or other proceeding shall be instituted against an employee of the Crown for an act done in good faith 
in the execution or intended execution of a duty under this Act or the regulations or for an alleged neglect or default in the 
execution in good faith of the duty. 

Tort by Crown employee 

 (2)  Despite subsections 5 (2) and (4) of the Proceedings Against the Crown Act, subsection (1) does not relieve the Crown 
of liability in respect of a tort committed by an employee of the Crown to which it would otherwise be subject. 

No Crown liability  

 1.17  (1)  No cause of action arises against the Crown as a direct or indirect result of any act or omission that a person who 
is not an employee or agent of the Crown takes or makes in the execution or intended execution of any of the personôs 
powers or duties under this Act or the regulations. 

No proceeding 

 (2)  No action or other proceeding for damages, including but not limited to a proceeding for a remedy in contract, 
restitution, tort or trust, shall be instituted against the Crown in connection with any cause of action described in subsection 
(1). 

Indemnification of the Crown 

 1.18  The condominium authority shall indemnify the Crown, in accordance with the administrative agreement, in respect 
of damages and costs incurred by the Crown for any act or omission of the authority or its members, officers, directors, 
employees or agents in the execution or intended execution of their powers and duties under this Act, the regulations or the 
administrative agreement. 

No personal liability, board members and others 

 1.19  (1)  No action or other proceeding shall be instituted against a person mentioned in subsection (2), for an act done in 
good faith in the execution or intended execution of any of the personôs powers or duties under this Act or the regulations or 
for an alleged neglect or default in the execution in good faith of that power or duty. 

Same 

 (2)  Subsection (1) applies to, 

 (a) members of the board of directors of the condominium authority; 

 (b) persons who perform functions under this Act or the regulations as employees, agents or officers of the condominium 
authority or as persons whose services it retains; 

 (c) members of committees of the condominium authority who perform functions under this Act or the regulations; 
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 (d) members of the Condominium Authority Tribunal, if it has been established under Part I.2; and 

 (e) individuals who perform functions under the delegated provisions. 

Liability of condominium authority  

 (3)  Subsection (1) does not relieve the condominium authority of liability to which it would otherwise be subject. 

Not public money 

 1.20  (1)  The money that the condominium authority collects in carrying out its powers and duties under this Act or the 
regulations is not public money within the meaning of the Financial Administration Act. 

Same 

 (2)  The condominium authority may use the money described in subsection (1) to carry out activities in accordance with 
its objects, subject to subsection 1.23 (2) and any restrictions in this Part. 

Audit  

 1.21  (1)  The Auditor General appointed under the Auditor General Act may conduct an audit of the condominium 
authority, other than an audit required under the the Not-for-Profit Corporations Act, 2010. 

Access to records and information 

 (2)  If the Auditor General conducts an audit under subsection (1), the condominium authority shall give the Auditor 
General and employees of the Auditor General access to all records and other information required to conduct the audit. 

Reports 

 1.22  (1)  The board of directors of the condominium authority shall report to the Minister on its activities and financial 
affairs as they relate to this Act and the administrative agreement. 

Form and contents 

 (2)  The report shall be in a form acceptable to the Minister and shall provide the information that the Minister requires. 

Time for reports 

 (3)  The board of directors of the condominium authority shall prepare the report for each year and at the other times that 
the Minister specifies. 

Tabling 

 (4)  The Minister shall submit each report prepared under this section to the Lieutenant Governor in Council and shall, 

 (a) lay the report before the Assembly if it is in session; or 

 (b) deposit the report with the Clerk of the Assembly if the Assembly is not in session. 

Disclosure by board 

 (5)  The board of the condominium authority, 

 (a) may give a copy of the report to other persons before the Minister complies with subsection (4); and 

 (b) shall publish the report on its website when the Minister has complied with subsection (4). 
 

POWERS AND DUTIES OF CONDOMINIUM AUTHORITY 

Additional powers 

 1.23  (1)  The condominium authority may carry out other activities in accordance with its objects or purposes, subject to 
subsection (2). 

Commercial activities 

 (2)  The condominium authority shall not engage in commercial activity through a person or entity that is related to the 
authority. 

Change to objects or purposes 

 1.24  (1)  Subject to section 1.8, the Minister may require that the condominium authority make a specified change to its 
objects or purposes. 
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Ministerôs approval required 

 (2)  The condominium authority shall not make any changes to its objects or purposes unless the Ministerôs written 
approval is obtained in advance. 

Right to use French 

 1.25  (1)  A person has the right to communicate in French with, and to receive available services in French from, the 
condominium authority. 

Definition 

 (2)  In subsection (1), 

ñserviceò means any service or procedure that is provided to the public by the condominium authority in carrying out its 
powers and duties under this Act or the regulations and includes, 

 (a) responding to inquiries from members of the public, and 

 (b) any other communications for the purpose of providing the service or procedure. 

Boardôs duty 

 (3)  The board of directors of the condominium authority shall take all reasonable measures and make all reasonable plans 
to ensure that persons may exercise the right to use French given by this section. 

Limitatio n 

 (4)  The right to use French given by this section is subject to the limits that are reasonable in the circumstances. 

Advisory councils, advisory process 

 1.26  The Minister may require the condominium authority to, 

 (a) establish one or more advisory councils; 

 (b) include, as members of an advisory council, representatives of owners, representatives of occupiers of units, other 
representatives of the condominium sector and other persons as the Minister determines; or 

 (c) undertake an advisory process in which it seeks advice from one or both of the public and persons with experience or 
knowledge relating to this Act. 

Duty to inform Minister  

 1.27  The condominium authority shall promptly inform and advise the Minister with respect to, 

 (a) any material fact that could affect the authorityôs ability to perform its duties under this Act or the regulations; or 

 (b) any urgent or critical matter that is likely to require action by the Minister to ensure that the administration of the 
delegated provisions is carried out properly. 

Advice of condominium authority 

 1.28  (1)  The condominium authority shall advise or report to the Minister on any matter that the Minister refers to it and 
that relates to this Part, Part I.2 or the administration of the delegated provisions. 

Same 

 (2)  The condominium authority may suggest to the Minister amendments to Ontario legislation that it considers would, 

 (a) further the purpose of this Part or Part I.2 or the purpose of the delegated provisions; or 

 (b) assist the authority in carrying out its powers and duties under this Act or the regulations. 

Forms and fees 

 1.29  (1)  The condominium authority may, 

 (a) establish forms related to the administration of the delegated provisions; 

 (b) in accordance with processes and criteria established by the condominium authority and approved by the Minister, set 
and collect, 

 (i) fees, costs or other charges related to the administration of the delegated provisions, and 
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 (ii)  the fees that a party to a proceeding that is the subject of an application to the Condominium Authority Tribunal 
under Part I.2 is required to pay, if the Tribunal has been established under that Part; and 

 (c) make directives governing the payment of the fees, costs and charges described in clause (b). 

Setting fees 

 (2)  In setting the fees, costs and charges described in clause (1) (b), the condominium authority may specify their amounts 
or the method for determining the amounts. 

Publication of fee schedule 

 (3)  The condominium authority, 

 (a) shall publish the fees, costs and charges, the processes and criteria and the directives on its website and in any other 
way described in the administrative agreement; and 

 (b) may publish them in any other format that the condominium authority considers advisable. 

Assessments of corporations 

 1.30  (1)  The condominium authority may assess corporations with respect to the expenses and expenditures that the 
authority has incurred and made related to executing its powers and duties under this Act or the regulations. 

Process for setting assessment 

 (2)  In setting an assessment under subsection (1), the condominium authority shall take into account the fees that the 
authority has received, including fees from its other operations, and shall comply with the processes and criteria that the 
authority has established and the Minister has approved. 

Same, discretion 

 (3)  Subject to subsection (2), in setting an assessment under subsection (1), the condominium authority may, 

 (a) provide that the assessment does not apply to the classes of corporations that it specifies; 

 (b) set different amounts for the assessment based on the different classes of corporations that are subject to the 
assessment or the type and number of units in each corporation that is subject to the assessment; 

 (c) take into account any other consideration that the authority considers appropriate; or 

 (d) set times for payment of the assessment which may coincide with the time that each of the corporations that is subject 
to the assessment is required to file a return under Part II.1. 

Publication of assessment schedule 

 (4)  The condominium authority, 

 (a) shall publish the assessments, the processes and the criteria on its website and in any other way described in the 
administrative agreement; and 

 (b) may publish them in any other format that the condominium authority considers advisable. 

Part of common expenses 

 (5)  If a corporation is subject to an assessment under subsection (1), the assessment shall form part of the common 
expenses of the corporation. 

Remittance 

 (6)  A corporation that is assessed under subsection (1) shall pay the assessment to the condominium authority in the 
manner and at the time that the authority specifies. 

 

PART I.2 
CONDOMINIUM AUTHORIT Y TRIBUNAL  

DEFINITIONS AND ADMINISTRATION 

Definitions 

 1.31  In this Part, 



This document is a working copy prepared using Bill 106 as introduced at First Reading for internal 
Ministry use and is provided on an ñas isò basis for convenience only.  The accuracy of its contents has 
not been verified and should not be relied upon.  For the official version of Bill 106, please visit 
http://www.ontla.on.ca/. 
 

15 

ñapplicationò means an application made to the Tribunal under subsection 1.36 (1), (2) or (3); (ñrequêteò) 

ñTribunalò means the Condominium Authority Tribunal established under subsection 1.32 (1). (ñtribunalò) 

Establishment 

 1.32  (1)  If the Lieutenant Governor in Council has made a regulation to designate the condominium authority, the 
Condominium Authority Tribunal is established under that name in English and tribunal de lôautorit® du secteur des 
condominiums in French. 

Members 

 (2)  The condominium authority may appoint members to the Tribunal as part-time or full-time members for terms of up to 
four years or such other period that is prescribed. 

Eligibility for appointment  

 (3)  A person is not eligible to be appointed to the Tribunal unless the person meets the prescribed requirements, but no 
person who is a member of the board of directors of the authority shall be appointed to the Tribunal. 

Reappointment 

 (4)  A person appointed as a member of the Tribunal is eligible for reappointment if the person meets the eligibility 
requirements in subsection (3). 

Chair, vice-chairs 

 1.33  (1)  The condominium authority shall appoint a chair and at least one vice-chair of the Tribunal from among the 
members of the Tribunal. 

Acting chair 

 (2)  If the chair is absent or otherwise unable to act or if the office is vacant, a vice-chair has all the powers and shall 
perform the duties of the chair. 

Termination of appointments 

 1.34  The condominium authority may terminate the appointment of the chair, a vice-chair or a member for cause. 

PROCEEDINGS 

Conflict  

 1.35  Despite section 32 of the Statutory Powers Procedure Act, this Act and the regulations prevail over the provisions of 
that Act with which they conflict. 

Applications 

 1.36  (1)  Subject to subsection (4), a corporation may apply to the Tribunal for the resolution of a prescribed dispute with 
one or more of its owners or one or more occupiers or mortgagees of a unit. 

Same, by owner or mortgagee 

 (2)  Subject to subsection (4), an owner or a mortgagee of a unit may apply to the Tribunal for the resolution of a 
prescribed dispute with the corporation, another owner or an occupier or a mortgagee of a unit. 

Same, by purchaser 

 (3)  If the regulations so provide, a purchaser may apply to the Tribunal for the resolution of a dispute with the corporation 
regarding compliance with subsection 55 (3), but not any other dispute. 

Exception 

 (4)  An application may not be made to the Tribunal under this section with respect to, 

 (a) a dispute with respect to Part III, section 20, 26, 82.1, 82.2, 85 or 86, subsection 117 (1) or Part VII or VIII; or 

 (b) a dispute involving the determination of title to any real property. 

Form of application 

 (5)  An application shall be in the form approved by the Tribunal. 

Time for application 
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 (6)  Subject to any other provision of this Act, an application must be made within two years after the dispute to which the 
application relates arose. 

Extension of time 

 (7)  If a person does not make an application within the deadline mentioned in subsection (6), the Tribunal may extend the 
deadline for a time of no more than one additional year if the Tribunal is satisfied that the delay in not applying was incurred 
in good faith and no substantial prejudice will result to any person affected by the delay. 

Combined applications 

 1.37  (1)  Two or more persons who are each entitled to make an application may make the application jointly, subject to 
any provision in the rules of the Tribunal that authorizes the Tribunal to direct that one or more of the applications be 
considered in a separate proceeding. 

Directed joinder 

 (2)  Despite the Statutory Powers Procedure Act, the Tribunal may direct that two or more applications be joined or heard 
together if the Tribunal believes it would be fair to determine the issues raised by them together. 

Parties to a proceeding 

 1.38  (1)  The parties to a proceeding that is the subject of an application are the parties described in subsection 1.36 (1), 
(2) or (3), as the case may be, and any other person added as a party under subsection (3). 

Rights of corporation 

 (2)  If a person or body makes an application under section 1.36 with respect to a unit in a corporation and, under 
subsection (1), the corporation is not a party to the proceeding that is the subject of the application, the applicant shall serve a 
copy of the application on the corporation in accordance with the rules of the Tribunal and the corporation is entitled to 
intervene in the proceeding. 

Addition or removal of parties 

 (3)  The Tribunal may add or remove a person as a party if the Tribunal considers it appropriate. 

Right of affected persons 

 1.39  (1)  Subject to section 1.41, the Tribunal shall adopt the most expeditious method of determining the questions 
arising in a proceeding before it that affords to all persons directly affected by the proceeding an adequate opportunity to 
know the issues and to be heard on matters in the proceeding. 

Method of proceeding 

 (2)  Despite the Statutory Powers Procedure Act, any proceeding with respect to an application may be held orally or in 
writing, in person, by telephone, video conference or electronic mail, or through use of other electronic means in accordance 
with the rules of the Tribunal. 

Alternative dispute resolution 

 1.40  (1)  Despite section 4.8 of the Statutory Powers Procedure Act, the Tribunal may direct the parties to a proceeding to 
participate in an alternative dispute resolution mechanism for the purposes of resolving the proceeding or an issue arising in 
the proceeding. 

Definition 

 (2)  In this section, 

ñalternative dispute resolution mechanismò includes mediation, conciliation, negotiation or any other means of facilitating the 
resolution of issues in dispute. 

Power to dismiss applications 

 1.41  (1)  The Tribunal may refuse to allow a person to make an application or may dismiss an application without holding 
a hearing if the Tribunal is of the opinion that the subject matter of the application is frivolous or vexatious or that the 
application has not been initiated in good faith or discloses no reasonable cause of action. 

Same 

 (2)  The Tribunal may dismiss an application without holding a hearing if the Tribunal finds that the applicant has filed 
documents with the Tribunal that the applicant knew or ought to have known to have contained false or misleading 
information. 
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Jurisdiction 

 1.42  (1)  Subject to subsection (2), the Tribunal has exclusive jurisdiction to exercise the powers conferred on it under this 
Act and to determine all questions of fact or law that arise in any proceeding before it. 

Exception 

 (2)  The Tribunal shall not inquire into or make a decision concerning the constitutional validity of a provision of an Act or 
a regulation. 

Order dur ing proceeding 

 1.43  On the request of a party to a proceeding before the Tribunal, the Tribunal may make an order for the detention, 
preservation or inspection of property and documents that are the subject of the application in the proceeding or as to which a 
question may arise in the proceeding, and may order a party to provide security in that connection. 

Orders at end of proceeding 

 1.44  (1)  In a proceeding before the Tribunal, the Tribunal may make any of the following orders: 

 1. An order directing one or more parties to the proceeding to comply with anything for which a person may make an 
application to the Tribunal. 

 2. An order prohibiting a party to the proceeding from taking a particular action or requiring a party to the proceeding to 
take a particular action. 

 3. An order directing a party to the proceeding to pay compensation for damages incurred by another party to the 
proceeding as a result of an act of non-compliance up to the greater of $25,000 or the amount, if any, that is prescribed. 

 4. An order directing a party to the proceeding to pay the costs of another party to the proceeding. 

 5. An order directing a party to the proceeding to pay the costs of the Tribunal. 

 6. An order directing a corporation that is a party to a proceeding with respect to a dispute under subsection 55 (3) to pay 
a penalty that the Tribunal considers appropriate to the person entitled to examine or obtain copies under that 
subsection if the Tribunal considers that the corporation has without reasonable excuse refused to permit the person to 
examine or obtain copies under that subsection. 

 7. An order directing whatever other relief the Tribunal considers fair in the circumstances. 

Orders for costs 

 (2)  Despite section 17.1 of the Statutory Powers Procedure Act, an order for costs made under paragraph 4 or 5 of 
subsection (1) shall be determined in accordance with the rules of the Tribunal. 

Order for penalty  

 (3)  An order for a penalty made under paragraph 6 of subsection (1) shall be in an amount of not more than the lesser of 
$5,000 and the prescribed amount, if any. 

Payment under order for compensation, costs or a penalty 

 1.45  (1)  The party against whom an order for compensation, costs or a penalty is made shall pay the amount of the order 
within 30 days, unless the order specifies another time limit. 

Adding to common expenses 

 (2)  If an order requires an owner to pay compensation or costs to a corporation, the corporation may add the amount of the 
order to the contribution to the common expenses payable for the ownerôs unit. 

Set-off against common expenses 

 (3)  If an order requires a corporation to pay compensation, costs or a penalty to an owner and the corporation does not pay 
the amount of the order within the time limit mentioned in subsection (1), the owner may set off the amount against the 
contribution to the common expenses payable for the ownerôs unit. 

Appeals 

 1.46  (1)  Subject to subsection (2), an order of the Tribunal in a proceeding is final and binding. 

Right to appeal 
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 (2)  A party to a proceeding before the Tribunal may appeal the order to the Divisional Court on a question of law in 
accordance with the rules of court. 

Powers of court 

 (3)  On the appeal, the Divisional Court may affirm, reverse or vary the order of the Tribunal. 

Settlement 

 1.47  (1)  If the parties to a proceeding that is the subject of an application agree to a settlement in writing and sign the 
settlement, the settlement is binding on the parties. 

Consent order 

 (2)  The Tribunal may, on the joint motion of the parties to a settlement described in subsection (1), make an order 
requiring compliance with the settlement or any part of the settlement. 

Application where contravention 

 (3)  A party to the settlement described in subsection (1) who believes that another party has contravened the settlement 
may make an application to the Tribunal for an order under subsection (6), 

 (a) within six months after the contravention to which the application relates; or 

 (b) after the expiry of the time limit described in clause (a) if the Tribunal is satisfied that the delay in applying was 
incurred in good faith and no substantial prejudice will result to any person affected by the delay. 

Form of application 

 (4)  An application under subsection (3) shall be in the form that the Tribunal approves. 

Parties 

 (5)  Subject to the rules of the Tribunal, the parties to the proceeding that is the subject of the application are the parties to 
the settlement and any other person that the Tribunal adds as a party. 

Order 

 (6)  If, on an application under subsection (3), the Tribunal determines that a party has contravened the settlement, the 
Tribunal may make an order that it considers appropriate to remedy the contravention. 

Publication of orders 

 1.48  The Tribunal shall ensure that a copy of any order that it makes is made available to the public in the prescribed 
manner. 

PART II  
REGISTRATION AND CRE ATION  

CREATION 

Registration 

 2.  (1)  Subject to the regulations made under this Act and subsectionsubsections (2) and (2.1), a declaration and 
description may be registered by or on behalf of the person who owns the freehold or leasehold estate in the land described in 
the description. 

Restriction 

 (2)  A declaration and description for a freehold condominium corporation shall not be registered by or on behalf of a 
person who does not own the freehold estate in the land described in the description. 

Same, residential condominium conversion project 

 (2.1)  A declaration and description that would create a corporation for a residential condominium conversion project shall 
not be registered unless the declaration contains confirmation from the Registrar, as defined in the Ontario New Home 
Warranties Plan Act, that, 

 (a) the project, the units or proposed units of it and the common elements of it have been enrolled in the Plan, as defined 
in that Act, in accordance with the regulations made under that Act; 

 (b) the builder, as defined in clause (b) of the definition of that term in section 1 of that Act, is registered as a builder in 
respect of the project under that Act; and 

http://www.ontario.ca/fr/lois/loi/98c19#s2s1
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 (c) the vendor, as defined in clause (b) of the definition of that term in section 1 of that Act, is registered as a vendor in 
respect of the project under that Act. 

Effect of registration 

 (3)  Upon registration of a declaration and description, 

 (a) this Act governs the land and the interests appurtenant to the land, as the land and the interests are described in the 
description; 

 (b) the land described in the description is divided into units and common elements in accordance with the description; 
and 

 (c) a condominium corporation is created. 

Place of registration 

 3.  (1)  The declaration and description shall be registered in, 

 (a) the land titles division of the land registry office within the boundaries of which division the land described in the 
description is situated, if the land registry office has a land titles division; or 

 (b) the registry division of the land registry office within the boundaries of which division the land described in the 
description is situated, if the land registry office does not have a land titles division. 

Index 

 (2)  A land registrar in whose office a declaration and description are registered shall keep an index of the corporations 
created by the registrations. 

Note: On a day to be named by proclamation of the Lieutenant Governor, subsection (2) is repealed and the following substituted: 

Index 

 (2)  An index of the corporations created by the registrations shall be kept. 

See: 2012, c. 8, Sched. 9, ss. 2 (1), 6. 

Same 

 (3)  The index mentioned in subsection (2) shall be in the form approved by the Director of Titles appointed under section 
9 of the Land Titles Act and shall be known in English as the Condominium Corporations Index and in French as Répertoire 
des associations condominiales. 

Note: On a day to be named by proclamation of the Lieutenant Governor, subsection (3) is repealed and the following substituted: 

Same 

 (3)  The index mentioned in subsection (2) shall be in the form approved by the Director of Titles and shall be known in 
English as the Condominium Corporations Index and in French as Répertoire des associations condominiales. 

See: 2012, c. 8, Sched. 9, ss. 2 (1), 6. 

Condominium register 

 (4)  A land registrar in whose office a declaration and description are registered shall keep a register in the form approved 
by the Director of Titles to be known in English as the Condominium Register and in French as Registre des condominiums.  

Note: On a day to be named by proclamation of the Lieutenant Governor, subsection (4) is repealed and the following substituted: 

Condominium register 

 (4)  A register in the form approved by the Director of Titles to be known in English as the Condominium Register and in 
French as Registre des condominiums shall be kept.   

See: 2012, c. 8, Sched. 9, ss. 2 (1), 6. 

Contents of condominium register 

 (5)  Declarations, descriptions, by-laws, notices of termination and other instruments respecting land governed by this Act 
shall be registered and recorded in the Condominium Register in accordance with the regulations made under this Act and the 
instructions of the Director of Titles.   

http://www.ontario.ca/fr/lois/loi/98c19#s2s3
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Note: On a day to be named by proclamation of the Lieutenant Governor, subsection (5) is amended by striking out ñand the instructions of the 

Director of Titlesò and substituting ñif any, or the instructions of the Director of Titles if there are no such regulationsò.  See: 2012, c. 8, Sched. 9, 
ss. 2 (2), 6. 

Real property Acts 

 4.  (1)  The Land Titles Act or the Registry Act, as the case may be, applies in respect of property governed by this Act but, 
if the provisions of either of those Acts conflict with the provisions of this Act, the provisions of this Act prevail.   

Rights of tenants 

 (2)  The registration of a declaration and description shall not terminate or otherwise affect the rights under the Residential 
Tenancies Act, 2006 of a person who, at the time of the registration, is a tenant of the property or of a part of the property. 

No termination of tenancy 

 (3)  The registration of a declaration and description does not constitute grounds for a landlord to give notice of termination 
under Part V of the Residential Tenancies Act, 2006 to a tenant described in subsection (2). 

 (4)  SPENT:  1998, c. 19, s. 4 (4). 

Corporation 

 5.  (1)  A corporation created or continued under this Act is a corporation without share capital whose members are the 
owners. 

Name 

 (2)  The land registrar shall assign a name to each corporation in accordance with the regulations made under this Act.   

Note: On a day to be named by proclamation of the Lieutenant Governor, subsection (2) is repealed and the following substituted: 

Name 

 (2)  A name shall be assigned to each corporation in accordance with the regulations made under this Act, if any, or the 
instructions of the Director of Titles if there are no such regulations.   

See: 2012, c. 8, Sched. 9, ss. 3, 6. 

Other Act 

 (3)  The Corporations Act does not apply to the corporation 

Same 

 (4)  Subject to the regulations made under this Act, the Corporations Information Act appliesdoes not apply to the 
corporation. 

Types of corporations 

 6.  (1)  Corporations under this Act consist of the following types: 

 1. Freehold condominium corporations. 

 2. Leasehold condominium corporations. 

Types of freehold corporations 

 (2)  Freehold condominium corporations consist of the following types: 

 1. Common elements condominium corporations. 

 2. Phased condominium corporations. 

 3. Vacant land condominium corporations. 

 4. Standard condominium corporations that are not any of the corporations mentioned in paragraphs 1, 2 and 3  paragraph 
1 or 3. 

Restriction on registration 

 (3)  A declaration and description shall not be registered unless the registration would create a freehold condominium 
corporation or a leasehold condominium corporation. 

Indication in declaration 
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 (4)  Subject to the regulations, the declaration shall state, 

(a) whether the corporation is a freehold condominium corporation or a leasehold condominium corporation; and 

(b) if the corporation is a freehold condominium corporation, the type of freehold condominium corporation that it is; and 

(c) whether the corporation is a phased condominium corporation. 

Phased condominium corporations 

 (5)  A phased condominium corporation is a freehold or a leasehold condominium corporation that is subject to Part XI. 

DECLARATION AND DESCRIPTION 

Requirements for declaration 

 7.  (1)  A declaration shall not be registered unless the declarant has executed it in the manner prescribed by the Act under 
which it is to be registered.   

Contents 

 (2)  Subject to the regulations, a declaration shall contain, 

 (a) a statement that this Act governs the land and interests appurtenant to the land, as the land and the interests are 
described in the description; 

 (b) the consent of every person having a registered mortgage against the land or interests appurtenant to the land, as the 
land and the interests are described in the description; 

 (c) a statement of the proportions, expressed in percentages, of the common interests appurtenant to the units; 

 (d) a statement of the proportions, expressed in percentages allocated to the units, in which the owners are to contribute to 
the common expenses; 

(d.1) a statement of how the proportions mentioned in clauses (c) and (d) are determined; 

 (e) an address for service, a municipal address for the corporation, if available, and the mailing address of the corporation 
if it differs from its address for service or municipal address; 

 (f) a specification of all parts of the common elements that are to be used by the owners of one or more designated units 
and not by all the owners; 

 (g) a statement of all conditions that the approval authority, in approving or exempting the description under section 9, 
requires the declaration to mention; and 

 (h) all other material that the regulations made under this Act require.   

Consent 

 (3)  A person shall not withhold the consent mentioned in clause (2) (b) by reason only of the failure of the declarant to 
enter into a specified number of agreements of purchase and sale for the sale of proposed units.   

Additional contents 

 (4)  In addition to the material mentioned in subsection (2) and in any other section in this Act, a declaration may contain, 
subject to the regulations, 

(a) a statement specifying the common expenses of the corporation; and the circumstances that may result in the 
addition of any amount to the contribution to the common expenses payable for the ownerôs unit to indemnify or 
compensate the corporation for, 

(i) an actual loss, as is prescribed, that the corporation has incurred in the performance of the corporationôs objects 
and duties, or 

(ii)  any other purpose, if any, that is prescribed; 

(b) conditions or restrictions with respect to the occupation andor use of the units or, the common elements or the assets, 
if any, of the corporation; 

(c) conditions or restrictions with respect to gifts, leases and sales of the units and common interests; 

(d) a list of the responsibilities of the corporation consistent with its objects and duties; and 

http://www.ontario.ca/fr/lois/loi/98c19#s7s1
http://www.ontario.ca/fr/lois/loi/98c19#s7s3
http://www.ontario.ca/fr/lois/loi/98c19#s7s4


This document is a working copy prepared using Bill 106 as introduced at First Reading for internal 
Ministry use and is provided on an ñas isò basis for convenience only.  The accuracy of its contents has 
not been verified and should not be relied upon.  For the official version of Bill 106, please visit 
http://www.ontla.on.ca/. 
 

22 

(e) a description of the allocation of obligations to maintain the units and, the common elements or the assets, if any, of 
the corporation and to repair them after damage, which allocation has been done in accordance with this Act.; and 

(f) all other material that the regulations permit. 

Determination re common expenses 

   (4.1)  The common expenses and the addition mentioned in clause (4) (a) shall be determined in accordance with the 
prescribed restrictions or requirements, if any. 

Inconsistent provisions 

 (5)  A declaration need not be reasonable but if any provision in a declaration is inconsistent with the provisions of this 
Act, the provisions of this Act prevail and the declaration shall be deemed to be amended accordingly.   

Requirements for description 

 8.  (1)  Subject to the regulations made under this Act, a description shall contain, 

 (a) a plan of survey showing the perimeter of the horizontal surface of the land and the perimeter of the buildings; 

 (b) architectural plans of the buildings and, if there are any, structural plans of the buildings; 

 (c) a specification of the boundaries of each unit by reference to the buildings or other monuments; 

 (d) diagrams showing the shape and dimensions of each unit and the approximate location of each unit in relation to the 
other units and the buildings; 

 (e) a certificate of an architect that all buildings have been constructed in accordance with the regulations and, if there are 
structural plans, a certificate of an engineer that all buildings have been constructed in accordance with the regulations; 

 (f) a certificate signed by an Ontario land surveyor licensed under the Surveyors Act stating that the diagrams of the units 
are substantially accurate; 

 (g) a description of all interests appurtenant to the land that are included in the property; and 

 (h) all other material that the regulations made under this Act require.   

Preparation of documents 

 (2)  A survey, plan, specification, diagram, certificate or description mentioned in subsection (1) shall be prepared in 
accordance with the regulations made under this Act..   

Common elements, units in building 

 (3)  A description shall not be registered unless, 

 (a) the property includes common elements; and 

 (b) each unit for residential purposes includes one or more buildings or is included in a building.   

Approval by examiner of surveys 

 (4)  The examiner of surveys appointed under the Land Titles Act may require a description or an amendment to a 
description to be submitted to the examiner of surveys for approval before it is registered.   

Same 

 (5)  The examiner of surveys shall approve the description or the amendment to the description if satisfied that the 
document submitted meets the requirements of this section. and, if applicable, subsection 11 (6).   

PLANNING ACT 

Subdivision control 

 9.  (1)  Section 50 of the Planning Act does not apply in respect of, 

 (a) dealings with whole units and common interests; or 

 (b) easements transferred by or reserved to the corporation.  

Approvals of descriptions 

 (2)  Subject to this section, the provisions of sections 51, 51.1 and 51.2 of the Planning Act that apply to a plan of 
subdivision apply with necessary modifications to a description or an amendment to a description.   
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Registration 

 (3)  A description or an amendment to a description shall not be registered unless, 

 (a) the approval authority has approved it; or 

 (b) the approval authority has exempted it from those provisions of sections 51 and 51.1 of the Planning Act that would 
normally apply to it under subsection (2) and it is accompanied by a certificate of exemption issued by the approval 
authority.   

Conversion of rented residential premises 

 (4)  If an applicant makes an application for approval in respect of a property that includes a building or related group of 
buildings containing one or more premises that is used as a rented residential premises or that has been used as a rented 
residential premises and is vacant, the approval authority may, after consulting with the council of the local municipality in 
which the property is located if the approval authority is not that municipality, require the applicant to have a person who 
holds a certificate of authorization within the meaning of the Professional Engineers Act or a certificate of practice within the 
meaning of the Architects Act or another qualified person inspect the property and report to the approval authority all matters 
that the approval authority considers may be of concern. 

Additional conditions 

 (5)  In addition to the conditions that it may impose under subsection 51 (25) of the Planning Act, the approval authority 
that receives an application described in subsection (4) may impose the conditions that it considers are reasonable in light of 
the report mentioned in subsection (4).   

Application for exemption 

 (6)  Before making an application under subsection 51 (16) of the Planning Act, the owner of a property or a person 
authorized in writing by the owner of the property may apply to the approval authority to have the description or any part of 
the description exempted from those provisions of sections 51 and 51.1 of the Planning Act that would normally apply to it 
under subsection (2).   

Individual exemption 

 (7)  The approval authority may grant an exemption if it believes the exemption is appropriate in the circumstances.  

Exemption made by Minister 

 (8)  If the Minister of Municipal Affairs and Housing is the approval authority, that Minister may by regulation provide 
that the provisions of sections 51 and 51.1 of the Planning Act that apply to a plan of subdivision do not apply to a class of 
description or an amendment to a class of description specified in the regulation.   

Effect of regulation 

 (9)  The regulation may be restricted to specified geographic areas of Ontario.  

Exemption made by municipality 

 (10)  If the Minister of Municipal Affairs and Housing is not the approval authority, the approval authority may by by-law 
provide that the provisions of sections 51 and 51.1 of the Planning Act that apply to a plan of subdivision do not apply to a 
class of description or an amendment to a class of description specified in the by-law.   

Effect of by-law 

 (11)  The by-law may be restricted to specified geographic areas within the geographic area of the authority.   

s. 52 of Planning Act 

 (12)  Section 52 of the Planning Act applies in respect of a description of a vacant land condominium corporation but does 
not apply in respect of a description of any other corporation.   

PART II.1  
CONDOMINIUM RETURNS  

Registrar 

 9.1  (1)  The following person or body shall appoint a person to be known in English as the Condominium Registrar and in 
French as the registrateur du secteur des condominiums for the purposes of this Act and may appoint a maximum of two 
deputy Registrars: 

 1. The board of the condominium authority, if the authority is responsible for the administration of this Part. 
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 2. The Minister, if there is no condominium authority that is responsible for the administration of this Part. 

Powers and duties of Registrar 

 (2)  The Registrar shall exercise the powers and perform the duties imposed on him or her under this Act. 

Same, deputy Registrar 

 (3)  A deputy Registrar shall perform the duties that the Registrar assigns and shall act as the Registrar in the Registrarôs 
absence. 

If more than one deputy Registrar 

 (4)  If more than one deputy Registrar is appointed, only one deputy Registrar may act as the Registrar under subsection (3) 
at any one time. 

Returns 

 9.2  (1)  Every corporation shall file with the Registrar the following returns by delivering them to the Registrar in the 
prescribed manner and within the prescribed time and by paying the applicable fee: 

 1. An initial return. 

 2. A turn-over return. 

 3. An annual return. 

 4. Other returns as prescribed. 

Contents 

 (2)  Each return shall set out the prescribed information as of the prescribed date. 

Verification  

 (3)  Each return shall be verified by the certificate of, 

 (a) a director or officer of the corporation; 

 (b) a manager under an agreement for the management of the property; or 

 (c) any other individual having knowledge of the affairs of the corporation. 

Form 

 (4)  Each return shall be in a form that the Registrar approves. 

Incomplete return 

 (5)  The Registrar may accept a return from a corporation for filing even if the return does not comply with the information 
requirements of subsection (2), but the corporation shall not be considered to have complied with this section until it has 
satisfied all of the requirements of this section. 

Notice of change 

 9.3  (1)  Unless otherwise prescribed, every corporation shall file with the Registrar, within the prescribed time, 

 (a) a notice of change for every change in the directors elected or appointed to the board; and 

 (b) a notice of all additional information, if any, that is prescribed. 

Exception 

 (2)  It is not necessary to file a notice of change in respect of a director who is re-elected after an immediately preceding 
term of office. 

Verification  

 (3)  A notice required under subsection (1) shall be verified by the certificate of, 

 (a) a director or officer of the corporation; 

 (b) a manager under an agreement for the management of the property; or 

 (c) any other individual having knowledge of the affairs of the corporation. 
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Form 

 (4)  A notice required under subsection (1) shall be in a form that the Registrar approves. 

No false or misleading statements 

 9.4  No person shall make a statement in any return or notice that a corporation is required to file with the Registrar if, 

 (a) the statement is false or misleading with respect to any material fact; or 

 (b) the statement omits to state any material fact, the omission of which makes the statement false or misleading. 

No duty of Registrar 

 9.5  The Registrar may accept the information contained in any return or notice filed under this Act without making any 
inquiry as to its completeness or accuracy. 

Late filing fee 

 9.6  A corporation that files a return or notice under this Part after the time set out in the regulations shall pay the late filing 
fee set by the Minister or, if the condominium authority is responsible for the administration of this Part, the condominium 
authority. 

Registrarôs database 

 9.7  (1)  The Registrar shall maintain, in accordance with the prescribed requirements, an electronic database of, 

 (a) the information contained in every return and notice that the Registrar receives under this Part; and 

 (b) any other information that relates to this Part and that is prescribed. 

Publication 

 (2)  The Registrar shall make available to the public, by electronic or other means and in accordance with the regulations, 
the information that is contained in the electronic database and that is prescribed. 

Confidentiality  

 9.8  A person who obtains information in the course of exercising a power or carrying out a duty related to the 
administration of this Part or the regulations relating to this Part shall preserve secrecy with respect to the information and 
shall not communicate the information to any person except, 

 (a) as may be required in connection with a proceeding under this Act or in connection with the administration of this Act 
or the regulations; 

 (b) as authorized under the Regulatory Modernization Act, 2007; 

 (c) to a prescribed entity or organization, if the purpose of the communication is consumer protection; 

 (d) to a law enforcement agency; 

 (e) to the counsel of the person communicating the information; or 

 (f) with the consent of the person to whom the information relates. 

Certificate of Registrar 

 9.9  (1)  The Registrar may issue a certificate certifying that, 

 (a) any return or notice required to be filed under this Part has been so filed or has not been so filed; 

 (b) a person named in the certificate on the date or during the period specified in the certificate is shown on the records of 
the Registrar as a director, officer, manager or attorney for service of the corporation named in the certificate; or 

 (c) information set out in the certificate has been filed under this Part and is contained in the records of the Registrar. 

Form of certificate 

 (2)  The certificate shall be issued under the seal of the Registrar and shall be signed by the Registrar. 

Certificates as evidence 

 (3)  A certificate purporting to be under the seal of the Registrar and signed by the Registrar, or any certified copy, shall be 
received in evidence in any prosecution or other proceeding as proof, in the absence of evidence to the contrary, of the facts 
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so certified without personal appearance to prove the seal, the signature or the official position of the person appearing to 
have signed the certificate. 

PART III  
OWNERSHIP 

Type of property 

 10.  Units and common elements are real property for all purposes.   

Ownership of property 

 11.  (1)  Subject to this Act, the declaration the by-laws and the by-lawsrules, each owner is entitled to exclusive ownership 
and use of the ownerôs unit.  

Same, common elements 

 (2)  The owners are tenants in common of the common elements and an undivided interest in the common elements is 
appurtenant to each ownerôs unit.   

Common interests 

 (3)  The proportions of the common interests are those expressed in the declaration.   

No separation 

 (4)  The ownership of a unit shall not be separated from the ownership of the common interest and an instrument that 
purports to separate the ownership of a unit from a common interest is void.   

No division 

 (5)  Except as provided by this Act, the common elements shall not be partitioned or divided.   

Distinction by regulations 

 (6)  Despite anything in the declaration, the description, a by-law, an agreement or an instrument, the regulations may 
specify, 

 (a) what parts of a property or proposed property and what other real property or personal property in respect of a 
property, a proposed property or a corporation constitute a unit or an asset owned by a corporation or form part of the 
common elements; and 

 (b) rules and procedures necessary to implement anything described in clause (a). 

Exception 

 (7)  A provision of a regulation mentioned in subsection (6) ceases to apply to a corporation if a board of the corporation 
described in subsection (8) so decides and if the corporation has met all other requirements of this Act. 

Board affected 

 (8)  A board of the corporation mentioned in subsection (7) is a new board elected at a turn-over meeting held under 
section 43 or a subsequent board, but does not include, 

 (a) a new board elected pursuant to subsection 152 (6); or 

 (b) a board if a majority of the directors on it are those who were elected at any time when the declarant or a declarant 
affiliate, individually or jointly, owned a majority of the units in the corporation. 

Easements 

 12.  (1)  The following easements are appurtenant to each unit and shall be for the benefit of the owner of the unit and the 
corporation: 

 1. An easement for the provision of a service through the common elements or any other unit. 

 2. An easement for support by all buildings and structures necessary for providing support to the unit. 

 3. If a building or a part of a building moves after registration of the declaration and description or after having been 
damaged and repaired but has not been restored to the position occupied at the time of registration of the declaration 
and description, an easement for exclusive use and occupation over the space of the other units and common elements 
that would be space included in the unit if the boundaries of the unit were determined by the position of the buildings 
from time to time after registration of the description and not at the time of registration. 
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 4. If a corporation is entitled to use a service or facility in common with another corporation, An easement for access to 
and for the installation and maintenance of the service or facility over the land of the other corporation, 
describedmentioned in subsection 21.1 (2) as determined in accordance with the regulations made under this Act. 

Same, common elements 

 (2)  The following easements are appurtenant to the common elements: 

 1. An easement for the provision of a service through a unit or through a part of the common elements of which an owner 
has exclusive use. 

 2. An easement for support by all units necessary for providing support.   

Effect on encumbrances 

 13.  Upon the registration of the declaration and description, an encumbrance against the common elements is no longer 
enforceable against the common elements but is enforceable against all the units and common interests. 

Discharge of encumbrances 

 14.  (1)  If an encumbrance registered before the registration of the declaration and description is, by virtue of section 13, 
enforceable against all the units of a corporation and their common interests, an owner may discharge the portion of the 
encumbrance that is applicable to the ownerôs unit and common interest by paying to the encumbrancer the portion of the 
amount owing on account of principal and interest under the encumbrance that is attributable to the ownerôs common interest 
as specified in the declaration.   

Form 

 (2)  Upon payment of the portion of the encumbrance sufficient to discharge a unit and common interest, and upon 
demand, the encumbrancer shall give to the owner a discharge of that unit and common interest in accordance with the 
requirements of the regulations made under this Act..   

Assessment 

 15.  (1)  Each unit, together with its appurtenant common interest, constitutes a parcel for the purpose of municipal 
assessment and taxation.   

Common elements 

 (2)  Subject to subsection (3), the common elements of a corporation that is not a common elements condominium 
corporation do not constitute a parcel for the purpose of municipal assessment and taxation.   

Exception 

 (3)  A part of the common elements of a corporation that is not a common elements condominium corporation constitutes a 
separate parcel for the purpose of municipal assessment and taxation if it is leased for business purposes under section 21, the 
lessee carries on an undertaking for gain on it and it is in the commercial property class prescribed under the Assessment Act.   

Common elements condominium corporation 

 (4)  The common elements of a common elements condominium corporation constitute a parcel for the purpose of 
municipal assessment and taxation within each municipality in which the common elements or a part of them are located and 
the municipal taxes levied on the parcel or parcels shall form part of the common expenses of the corporation.   

PART IV  
CORPORATION  

GENERAL 

Seal 

 16.  (1)  The corporation shall have a seal that the board shall adopt and may change.   

Name 

 (2)  The name of the corporation shall appear in legible characters on the seal.   

Objects 

 17.  (1)  The objects of the corporation are to manage the property and the assets, if any, of the corporation on behalf of the 
owners.   
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Duties 

 (2)  The corporation has a duty to control, manage and administer the common elements and the assets of the corporation.   

Ensuring compliance 

 (3)  The corporation has a duty to take all reasonable steps to ensure that the owners, the occupiers of units, the lessees of 
the common elements and the agents and employees of the corporation comply with this Act, the declaration, the by-laws and 
the rules.   

Levies only for corporationôs loss 

 (4)  Subject to the other provisions of this Act, the corporation shall not levy any penalty, fine or any other amount against 
an owner, an occupier of a unit in the corporation or any other prescribed person if it does not indemnify or compensate the 
corporation for an actual loss, as is prescribed, that the corporation has incurred in the performance of the corporationôs 
objects and duties. 

Dealing with title to real property 

 17.1  Nothing in this Act confers on the corporation the power to grant, transfer, lease, release, dispose of or otherwise deal 
with the title to any real property that the corporation does not own or any interest in real property where the corporation does 
not own the interest, unless this Act specifically confers the power on the corporation.   

Assets 

 18.  (1)  The corporation may own, acquire, encumber and dispose of real and personal property only for purposes that are 
consistent with the objects and duties of the corporation.   

Interests in real property 

 (1.1)  The assets of the corporation do not include any real property that the corporation does not own or any interest in real 
property where the corporation does not own the interest.   

Interest in assets 

 (2)  The owners share the assets of the corporation in the same proportions as the proportions of their common interests in 
accordance with this Act, the declaration and the by-laws.  

Validity of easement 

 (3)  A grant or transfer of an easement to the corporation is valid even though the corporation does not own land capable of 
being benefited by the easement.   

Right of entry 

 19.  (1)  Subject to subsection (2), on giving reasonable notice to an owner, the corporation or a person authorized by the 
corporation may, at any reasonable time, enter a unit or of the owner in the corporation or a part of the common elements of 
which anthe owner has exclusive use at any reasonable time to perform the objects and duties of the corporation or to 
exercise the powers of the corporation.   

Same, no notice 

 (2)  Subject to any conditions or restrictions in the regulations, the declaration or a by-law may permit the corporation or a 
person authorized by the corporation to enter the unit or part of the common elements of which the owner has exclusive use 
without prior notice to the owner in the event of an emergency or other event or circumstance as is prescribed. 

Easements described in declaration or phase 

 20.  (1)  An easement described in subsection (2) is created, 

 (a) upon the registration of a declaration and description that creates a corporation, if the easement is described in the 
declaration and description; or 

 (b) upon the registration of an amendment to a declaration and description that creates a phase within the meaning of Part 
XI in a phased condominium corporation, if the easement is described in the amendment.   

Application 

 (2)  Subsection (1) applies to, 

 (a) an easement that provides a benefit to or imposes a burden on land owned by the declarant other than the property; or 

 (b) an easement that, 

http://www.ontario.ca/fr/lois/loi/98c19#s17s2
http://www.ontario.ca/fr/lois/loi/98c19#s17s3
http://www.ontario.ca/fr/lois/loi/98c19#s17p1
http://www.ontario.ca/fr/lois/loi/98c19#s18s1
http://www.ontario.ca/fr/lois/loi/98c19#s18s1p1
http://www.ontario.ca/fr/lois/loi/98c19#s18s2
http://www.ontario.ca/fr/lois/loi/98c19#s18s3
http://www.ontario.ca/fr/lois/loi/98c19#s20s1


This document is a working copy prepared using Bill 106 as introduced at First Reading for internal 
Ministry use and is provided on an ñas isò basis for convenience only.  The accuracy of its contents has 
not been verified and should not be relied upon.  For the official version of Bill 106, please visit 
http://www.ontla.on.ca/. 
 

29 

 (i) the approval authority requires as a condition of approving the declaration and description for the corporation; 
and 

 (ii)  complies with the prescribed requirements if it provides a benefit to or imposes a burden on land that is not the 
property or land owned by the declarant. 

Creation of easement 

 (3)  No deed or other document is required to be registered or delivered to the owner of the land benefited by in order for 
an easement that is created under subsection (1) in order for the easement to be made effective.   

Validity of easement 

 (4)  An easement that is created under subsection (1) is valid even thoughif  the declarant owns the land to be benefited or 
burdened by the easement in addition to owning the land relating to the easement that is described in the description.   

Easements and lease of common elements 

 21.  (1)  The corporation may by by-law, 

 (a) lease a part of the common elements, except a part that the declaration specifies is to be used only by the owners of 
one or more designated units and not by all the owners; 

 (b) grant or transfer an easement or licence through the common elements; or 

 (c) release an easement that is part of the common elements.   

Binding on all owners 

 (2)  A lease, grant, transfer or release mentioned in subsection (1), signed by the authorized officers of the corporation, 
affects the interest of every owner in the common elements as if the lease, grant, transfer or release had been executed by that 
owner.   

Shared facilities agreement 

 21.1  (1)  Subject to the regulations, if any of the following persons or any combination of them share or are proposed to 
share in the provision, use, maintenance, repair, insurance, operation or administration of any land, any part of a property or 
proposed property, any assets of a corporation or any facilities or services, they shall enter into an agreement that meets the 
prescribed requirements and shall ensure that it is registered in accordance with the regulations: 

 1. Two or more corporations. 

 2. A corporation and any other person. 

 3. A corporation and one or more declarants. 

 4. A declarant and one or more corporations. 

 5. Two or more declarants. 

 6. A declarant and any other person. 

Covenants running with real property 

 (2)  Unless the regulations provide otherwise, any easement or covenant, whether positive or negative in nature, in an 
agreement mentioned in subsection (1) shall run with any real property that receives a benefit or is subject to a burden under 
the agreement. 

Enforcement 

 (3)  The following persons may enforce the easement or covenant against each other:  

 1. A party to the agreement. 

 2. The owner or any subsequent owner of the real property. 

 3. If the real property is property, to which the objects and duties of a corporation apply under section 17, then, subject to 
the regulations, the corporation and any of its successors and assigns. 

By-laws and rules 

 (4)  The parties to an agreement mentioned in subsection (1) may, in accordance with the regulations, make, amend or 
repeal joint by-laws or rules governing the provision, use, maintenance, repair, insurance, operation or administration of any 
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land, any part of a property or proposed property, any assets of a corporation or any facilities or services that are subject to 
the agreement. 

Non-application 

 (5)  Sections 56 and 58 do not apply to any by-law or rule made under subsection (4). 

Telecommunications agreements 

 22.  (1)  In this section, 

ñtelecommunicationsò means the emission, transmission or reception of any combination of signs, signals, writing, images, 
sound, data, alphanumeric characters or intelligence of any nature by wire, cable, radio or an optical, electromagnetic or 
any similar technical system; (ñt®l®communicationsò) 

ñtelecommunications agreementò means an agreement for the provision of services or facilities related to telecommunications 
to, from or within the a property of a corporation and includes a grant or transfer of an easement, lease or licence through 
the property of a corporation for the purposes of telecommunications. (ñconvention concernant les t®l®communicationsò)   

By-law not required 

 (2)  Despite subsection 21 (1), a corporation may, by resolution of the board without a by-law, 

 (a) make an agreement for a network upgrade to a telecommunications system that services the units ofin the corporation; 

 (b) make an agreement for a telecommunications system that is not connected to a telecommunications system that 
services the units ofin the corporation; or 

 (c) amend an agreement for a telecommunications system that services the units ofin the corporation to permit the other 
party to the agreement to supply and invoice part or all of the services directly to the unit owners.   

Notice required 

 (3)  Subsections 97 (3), (4), (56), (7), (8) and (69) apply to an agreement described in subsection (2) as if it were a change 
in a service that a corporation provides to the owners.   

Charge to unit owners 

 (4)  The cost of the services that are invoiced directly to the unit owners under clause (2) (c) shall not form part of the 
common expenses, despite anything in the declaration.   

Telecommunications easement 

 (5)  A corporation and a party, if any, that has entered into a telecommunications agreement with the corporation shall have 
a non-exclusive easement over the part of the property described in clause (b) for the purpose of installing and using a 
telecommunications system if, 

 (a) the corporation was created on or after the day this section comes into force and includes one or more units for 
residential purposes; 

 (b) part of the property is designed to control, facilitate or provide telecommunications to, from or within the property; and 

 (c) the corporation does not have an easement over the property described in the description or a right to use the property 
that is adequate for, 

 (i) the telecommunications agreement that it has entered into with respect to the property, if it has entered into such 
an agreement, or 

 (ii)  the telecommunications system that the corporation intends to install and use on the property, if it has not entered 
into a telecommunications agreement with respect to the property.   

Duty to accommodate easement 

 (6)  If a telecommunications system installed on the part of the property described in clause (5) (b) interferes with a 
telecommunications system that the corporation intends to have installed and to use on the property described in the 
description, the owner of the part of the property shall, upon 30 days written notice by the owner of the easement described in 
subsection (5), take all necessary steps that are reasonable to accommodate the intended telecommunications system.   

Validity of easement 

 (7)  The easement is valid even though the corporation and the party, if any, that has entered into a telecommunications 
agreement with the corporation own no land to be benefited by the easement.   
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Easements non-exclusive 

 (8)  If the property of a corporation that includes one or more units for residential purposes is subject to an easement for the 
purposes of telecommunications and at least 10 years have passed since the later of the execution of the grant of the easement 
and the registration of the declaration and description, then, despite anything in the grant, the easement shall be deemed to be 
non-exclusive.   

Termination of agreements 

 (9)  A corporation that includes one or more units for residential purposes may terminate a telecommunications agreement 
if,  

 (a) at least 10 years have passed since the later of the execution of the agreement and the registration of the declaration 
and description; 

 (b) the board has, by resolution, approved the termination of the agreement; 

 (c) the owners of more than 50 per cent of the units at the time the board passes the resolution consent in writing to the 
termination of the agreement; and 

 (d) the corporation has given the person 120 days written notice of the termination.   

Loss of ownerôs right to consent 

 (9.1)  An owner is not entitled to consent under clause (9) (c) if any contributions to the common expenses payable for the 
ownerôs unit are in arrears for 30 days or more. 

Payment of arrears 

 (9.2)  An owner who, under subsection (9.1), is not entitled to consent may consent after the corporation receives payment 
of the arrears with respect to the ownerôs unit. 

Exception 

 (10)  Subsection (9) does not apply to a telecommunications agreement if, 

 (a) the corporation entered into the agreement after a new board is elected at a turn-over meeting held under section 43; 

 (b) the agreement is non-exclusive; and 

 (c) the agreement makes allowance for the installation of alternate telecommunications systems.   

No liability  

 (10.1)  If, under subsection (9), a corporation terminates an agreement, the corporation and its directors, officers and 
owners are not liable for, 

 (a) any obligations in respect of the termination, including obligations purporting to be incurred as cancellation charges, 
administration charges, accelerated payments or any other charges, penalties or fees; 

 (b) any monetary obligations under the agreement respecting any period after the termination takes effect, unless the 
regulations provide otherwise; or 

 (c) any other prescribed consequences. 

Personal property 

 (11)  If, under subsection (9), a corporation terminates a telecommunications agreement, a party to the agreement may, on 
giving reasonable notice to the corporation, remove personal property that it owns and that is located on the property that was 
subject to the agreement within 30 days after the termination of the agreement.   

Duties on removal 

 (12)  A party removing personal property under subsection (11) shall, 

 (a) carry out the removal in a manner that facilitates the installation of other similar personal property for the purposes of 
telecommunications; and 

 (b) reimburse the corporation for the damage, if any, that the removal causes to the property of the corporation that was 
subject to the agreement. 

Abandonment 
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 (13)  A party to a telecommunications agreement that has the right to remove its personal property under subsection (11) 
shall be deemed to have abandoned the property if it does not remove the property within the time specified in that 
subsection.   

Action by corporation 

 23.  (1)  Subject to subsection (2), in addition to any other remedies that a corporation may have, a corporation may, on its 
own behalf and on behalf of an owner, 

 (a) commence, maintain or settle an action for damages and costs in respect of any damage to common elements, the 
assets of the corporation or individual units; and 

 (b) commence, maintain or settle an action with respect to a contract involving the common elements or a unit, even 
though the corporation was not a party to the contract in respect of which the action is brought.   

Notice to owners 

 (2)  Before commencing an action mentioned in subsection (1), the corporation shall give written notice of the general 
nature of the action to all persons whose names are appear in the record of the corporation maintained under subsection 47 
(2)required by section 46.1 or are required by that section to appear in that record except if, 

 (a) the action is to enforce a lien of the corporation under section 85 or to fulfil its duty under subsection 17 (3); or 

 (b) the action is commenced in the Small Claims Court.   

Costs 

 (3)  Unless the board determines otherwise, the legal and court costs in an action that the corporation commences or 
maintains in whole or in part on behalf of any owners in respect of their units shall be borne by those owners in the 
proportion in which their interests are affected.   

Judgment as asset 

 (4)  A judgment for payment in favour of the corporation in an action that the corporation commences or maintains on its 
own behalf is an asset of the corporation.   

Corporation may be sued 

 (5)  The corporation may, as representative of the owners of the units, be sued in respect of any matter relating to the 
common elements or assets of the corporation.   

Judgment against corporation 

 (6)  A judgment for the payment of money against the corporation is also a judgment against each owner at the time of 
judgment for a portion of the judgment determined by the proportions specified in the declaration for sharing the common 
interests.   

Restriction on ability to sue 

 23.1  (1)  A corporation that has unpaid fees, costs, charges or assessments under Part I.1 or paragraph 5 of subsection 1.44 
(1) is not capable of maintaining, 

 (a) a proceeding before the Condominium Authority Tribunal if the condominium authority exists; or 

 (b) a proceeding in a court in Ontario except with leave of the court. 

Leave of court 

 (2)  The court shall grant leave if the court is satisfied that, 

 (a) the failure to pay the fees, costs, charges or assessments under Part I.1 or paragraph 5 of subsection 1.44 (1) was 
inadvertent; 

 (b) there is no evidence that the public or the owners of the corporation have been deceived or misled; and 

 (c) at the time of the application to the court, the corporation had no unpaid fees, costs, charges or assessments under Part 
I.1 or paragraph 5 of subsection 1.44 (1). 

Contracts valid 

 23.2  No contract is void or voidable by reason only that it was entered into by a corporation that has unpaid fees, costs, 
charges or assessments under Part I.1 or paragraph 5 of subsection 1.44 (1) at the time the contract was made. 
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Notices under the Expropriations Act 

 24.  (1)  For the purposes of the Expropriations Act, if the land to be expropriated is part of the common elements of a 
corporation and does not include any units, any document that an expropriating authority is required or entitled to serve on 
the owner of the land, including a notice, an appraisal report and an offer of compensation, is sufficiently served on the 
owners of the land if the expropriating authority serves the document, 

 (a) on the corporation; and 

 (b) if the land to be expropriated is part of the common elements that the declaration specifies are for the exclusive use of 
the owners of one or more of the units ofin the corporation, but not all the owners, on the owners of those units.   

Notice to owners 

 (2)  Within 15 days of being served with a document under subsection (1), the corporation shall notify all persons whose 
names are appear in the record of the corporation maintained under subsection 47 (2)required by section 46.1 or are required 
by that section to appear in that record that it has been served with a document for the purposes of the Expropriations Act and 
shall make a copy of the document available for examination by them.   

Corporation acting for owners 

 (3)  For the purposes of the Expropriations Act, all the rights under that Act of the owners of the land to be expropriated in 
respect of which a document has been served on the corporation under subsection (1) shall be transferred to and exercised by 
the corporation, subject to section 126.   

Notices under the Planning Act 

 25.  A corporation that is served with a notice under the Planning Act shall, within 15 days of being served, notify all 
persons whose names are appear in the record of the corporation maintained under subsection 47 (2)required by section 46.1 
or are required by that section to appear in that record that it has been served with a notice under that Act and shall make a 
copy of the notice available for examination by them.   

Occupierôs liability 

 26.  For the purposes of determining liability resulting from breach of the duties of an occupier of land, the corporation 
shall be deemed to be the occupier of the common elements and the owners shall be deemed not to be occupiers of the 
common elements.   

No acquisition of units, etc. 

 26.1  (1)  Despite anything in the declaration, a by-law, an agreement or an instrument, until a board of a corporation 
described in subsection (2) decides otherwise, the corporation shall not acquire an interest or a right in a unit, other real 
property or personal property except for no consideration, unless the regulations provide otherwise. 

Board affected 

 (2)  A board of a corporation mentioned in subsection (1) is a new board elected at a turn-over meeting held under section 
43 or a subsequent board, but does not include, 

 (a) a new board elected pursuant to subsection 152 (6); or 

 (b) a board if a majority of the directors on it are those who were elected at any time when the declarant or a declarant 
affiliate, individually or jointly, owned a majority of the units in the corporation. 

Existing remedies 

 26.2  (1)  Unless the regulations provide otherwise, nothing in a declaration, a by-law, an agreement or an instrument 
affects any remedy that the corporation may have at law against a declarant or a declarant affiliate until a board of the 
corporation described in subsection (2) decides otherwise. 

Board affected 

 (2)  A board of a corporation mentioned in subsection (1) is a new board elected at a turn-over meeting held under section 
43 or a subsequent board, but does not include, 

 (a) a new board elected pursuant to subsection 152 (6); or 

 (b) a board if a majority of the directors on it are those who were elected at any time when the declarant or a declarant 
affiliate, individually or jointly, owned a majority of the units in the corporation. 

Information certificate to owners 
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26.3  A corporation shall send to the owners, 

(a) at least once every three months or at such other time periods as are prescribed, a certificate that is prepared in 
accordance with the regulations and that contains the statements described in clauses 76 (1) (d), (e), and (h), the 
certificate or memorandum described in clause 76 (1) (p) and all other information relating to the corporation as is 
prescribed; and 

(b)(a)  

(c)(b) at the prescribed times, a certificate that is prepared in accordance with the regulations and that includes all other 
prescribed information relating to the corporation. 

DIRECTORS AND OFFICERS 

Board of directors 

 27.  (1)  A board of directors shall manage the affairs of the corporation.   

Number 

 (2)  Subject to subsection 42 (4), the board shall consist of at least three persons or such greater number as the by-laws may 
provide.   

Change in number 

 (3)  The corporation may by by-law increase or, subject to subsection (2), decrease the number of directors as set out in its 
by-laws.   

Election of directors 

 28.  (1)  Subject to subsection 42 (1), the owners shall elect the board of directors in accordance with this Act and the by-
laws.   

Notice of candidates 

 (2)  The notice of a meeting to elect one or more directors shall include the name and address of each individual who, for 
the purpose of clause 45.1 (1) (a), has notified the board in writing and in accordance with the regulations, if any, of the 
intention to be a candidate in the election as ofby the fourth day beforedate specified in the preliminary notice that the board 
is sent.  (2required to send under subsection 45.1 (1). 

Notice of owner-occupant non-leased voting position 

 (3)  If, under subsection 51 (6), one position on the board is reserved for voting by owners of owner-occupiednon-leased 
voting units, the notice of meeting shall include, 

 (a) a statement that one position on the board is reserved for voting by owners of owner-occupiednon-leased voting units; 
and 

 (b) a statement indicating which persons havethe name and address of each individual who, for the purpose of subclause 
45.1 (1) (b) (iv), has notified the board in writing as of the day before the notice is sent that they intendof an intention 
to be candidatesa candidate for the position on the board reserved for voting by owners of owner-occupiednon-leased 
voting units.  

Qualifications 

 29.  (1)  No person shall be a director if,  

 (a) the person is not an individual; 

 (b) the person is under eighteen18 years of age; 

 (b) the person is an undischarged bankrupt; or 

 (c) the person ishas the status of bankrupt; 

 (d) the person has been found, under the Substitute Decisions Act, 1992 or the Mental Health Act, to be incapable of 
managing property; 

 (e) subject to the regulations, the person has been found to be incapable by any court in Canada or elsewhere; or 

 (f) the person has not complied with the prescribed disclosure obligations within the meaning of the Substitute Decisions 
Act, 1992prescribed time. 
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Disqualification 

 (2)  A person immediately ceases to be a director if, 

 (a) the person becomes an undischarged has the status of bankrupt or incapable of managing property within the meaning 
of; 

 (b) the person has been found, under the Substitute Decisions Act, 1992; or the Mental Health Act, to be incapable of 
managing property; 

 (c) subject to the regulations, the person has been found to be incapable by any court in Canada or elsewhere; 

 (d) a certificate of lien has been registered under subsection 85 (2) against a unit owned by the person and the person does 
not obtain a discharge of the lien under subsection 85 (7) within 90 days of the registration of the lien.  certificate of 
lien; 

 (e) the person has not completed the prescribed training within the prescribed time; or 

(f) the person has not complied with the prescribed disclosure obligations within the prescribed time 

Consent 

 30.  (1)  A person shall not be elected or appointed as a director unless the person consents.   

Deemed consent 

 (2)  A person shall be deemed to consent if the person is present at the meeting when elected or appointed and does not 
refuse to act as a director.   

Written consent 

 (3)  A person who is not present at the meeting may be elected or appointed if the person consents in writing to act as 
director before the meeting or within 10 days after the meeting.   

Non-compliance 

 (4)  The election or appointment of a person as director contrary to this section is ineffective.   

Term 

 31.  (1)  Except in the case of directors appointed to the first board of directors under subsection 42 (1), a director is elected 
for a term of three years or such lesser period as the by-laws may provide.   

Same 

 (2)  Despite subsection (1), a director may continue to act until, 

 (a) a successor is elected.  ., if the director is not elected to a position described in subsection 51 (6); or 

 (b) if the director is elected to a position described in subsection 51 (6), the earlier of, 

 (i) the time at which a successor is elected, and 

 (ii)  the first annual general meeting following the expiration of the directorôs term. 

Conduct of business 

 32.  (1)  Subject to subsection 42 (5), the board of a corporation shall not transact any business of the corporation except at 
a meeting of directors at which a quorum of the board is present.   

Quorum 

 (2)  A quorum for the transaction of business is a majority of the membersnumber of persons of which the board consists in 
accordance with this Act, irrespective of any vacancy that arises in the board. 

Removal 

 33.  (1)  Subject to subsection 51 (8), a director, other than a director on the first board, may be removed before the 
expiration of the directorôs term of office by a vote of the owners at a meeting duly called for thethat purpose in accordance 
with section 46 where the owners of more than 50 per cent of all of the units in the corporation vote in favour of removal.  

Replacement 

 (2)  In accordance with the by-laws dealing with the election of directors, the owners may, at the meeting, elect any person 
qualified to be a member of the board for the remainder of the term of a director who has been removed.   
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Vacancy 

 34.  (1)  If a vacancy arises in the board, the remaining directors may exercise all the powers of the board as long as a 
quorum of the board remains in office.   

Replacement made by board 

 (2)  If a vacancy arises in the board and, including in a position described in subsection 51 (6), and if a quorum of the 
board remains in office, the majority of the remaining members of the board may appoint any person qualified to be a 
member of the board to fill the vacancy until the next annual general meeting.   

Replacement made by owners 

 (3)  Subject to subsection 51 (6), at the annual general meeting mentioned in subsection (2) the owners shall elect a person 
to fill the vacancy that arose under that subsection who shall hold office for the remainder of the term of the director whose 
position became vacant.   

Election when no quorum 

 (4)  If a vacancy arises in the board and there are not enough directors remaining in office to constitute a quorum, the 
remaining directors shall, within 30 days of losing the quorum, call and hold a meeting of owners to fill all vacancies in the 
board.   

Owner may call meeting 

 (5)  If the directors do not call and hold the meeting or if there are no directors then in office, an owner may call the 
meeting. in accordance with the regulations.   

Reimbursement of cost 

 (6)  Upon request, the corporation shall reimburse an owner who calls a meeting under subsection (5) for the reasonable 
costs incurred in calling the meeting.   

Increase 

 (7)  Despite subsection (2), a vacancy resulting from an increase in the number of directors shall be filled only by election 
at a meeting of owners duly called for that purpose and the directors so elected shall not act until the by-law increasing the 
number of directors is registered under subsection 56 (9).   

Meetings of directors 

 35.  (1)  In addition to meetings of the directors required by the by-laws of the corporation, a quorum of the directors may, 
at any time, call a meeting for the transaction of any business.   

Notice 

 (2)  The person calling a meeting of directors shall give a written notice of the meeting to every director of the corporation, 

 (a) at least 10 days before the day of the meeting, unless the by-laws specify otherwise; and 

 (b) by delivering it to the director personally or by sending it by prepaid mail, courier delivery or electronic 
communication addressed to the director at the latest address as shown on the records of the corporation, unless the by-
laws specify otherwise.   

Content of notice 

 (3)  The notice shall state the time and place of the meeting and the general nature of the business to be discussed at the 
meeting.   

Waiver of notice 

 (4)  A director who attends a meeting shall be deemed to have waived the right to object to a failure to give the required 
notice unless the director expressly objects to the failure at the meeting.   

Teleconference 

 (5)  A meeting of the directors may be held, in accordance with the regulations, by teleconference or another form of 
communications system that allows the directors to participate concurrentlyis prescribed, if  , 

 (a) the by-laws authorize those means for holding a meeting of the directors; and 

 (b) all directors of the corporation consent to the means used for holding the meeting.  
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Officers 

 36.  (1)  A corporation shall have a president and a secretary and all other officers that are provided for by by-law or by 
resolution of the directors.   

Election and appointment 

 (2)  Subject to the by-laws, the directors, 

 (a) shall elect the president from among themselves; 

 (b) shall appoint or elect the secretary; and 

 (c) may appoint or elect one or more vice-presidents or other officers.   

Holding several offices 

 (3)  The same person may hold two or more offices of the corporation.   

Standard of care 

 37.  (1)  Every director and every officer of a corporation in exercising the powers and discharging the duties of office 
shall, 

 (a) act honestly and in good faith; and 

 (b) exercise the care, diligence and skill that a reasonably prudent person would exercise in comparable circumstances.   

Validity of acts 

 (2)  The acts of a director or officer are valid despite any defect that may afterwards be discovered in the personôs election, 
appointment or qualifications.   

Liability of directors  

 (3)  A director shall not be found liable for a breach of a duty mentioned in subsection (1) if the breach arises as a result of 
the directorôs relying in good faith upon, 

 (a) financial statements of the corporation that the auditor in a written report, an officer of the corporation or a manager 
under an agreement for the management of the property represents to the director as presenting fairly the financial 
position of the corporation in accordance with generally accepted accounting principles; or 

(a.1) a report or opinion of a reserve fund study provider with respect to a reserve fund or a reserve fund study, as 
determined by the regulations, if any; or 

 (b) a report or opinion of a lawyer, public accountant, engineer, appraiser or other person whose profession lends 
credibility to the report or opinion.   

Indemnif ication 

 38.  (1)  Subject to subsection (2), the by-laws of a corporation may provide that every director and every officer of the 
corporation and the personôs heirs, executors, administrators, estate trustees and other legal personal representatives may 
from time to time be indemnified and saved harmless by the corporation from and against, 

 (a) any liability and all costs, charges and expenses that the director or officer sustains or incurs in respect of any action, 
suit or proceeding that is proposed or commenced against the person for or in respect of anything that the person has 
done, omitted to do or permitted in respect of the execution of the duties of office; and 

 (b) all other costs, charges and expenses that the person sustains or incurs in respect of the affairs of the corporation.   

Not for breach of duty 

 (2)  No director or officer of a corporation shall be indemnified by the corporation in respect of any liability, costs, charges 
or expenses that the person sustains or incurs in or about an action, suit or other proceeding as a result of which the person is 
adjudged to be in breach of the duty to act honestly and in good faith.   

Insurance 

 39.  If the insurance is reasonably available, a corporation shall purchase and maintain insurance for the benefit of a 
director or officer against the matters described in clauses 38 (1) (a) and (b) except insurance against a liability, cost, charge 
or expense of the director or officer incurred as a result of a breach of the duty to act honestly and in good faith.   

Procurement process, etc. 
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 39.1  A corporation shall not enter into a prescribed contract or transaction unless the procurement process and other 
contracts or arrangements that the corporation entered into in relation to the contract or transaction meet the prescribed 
requirements. 

Disclosure by director of interest 

 40.  (1)  A director of a corporation who has, directly or indirectly, an interest in a contract or transaction to which the 
corporation is a party or a proposed contract or transaction to which the corporation will be a party, shall disclose in writing 
to the corporation the nature and extent of the interest.   

Interest to be material 

 (2)  Subsection (1) does not apply to a contract or transaction or a proposed contract or transaction unless both it and the 
directorôs interest in it are material.   

Purchase of property 

 (3)  If the contract or transaction or the proposed contract or transaction to which subsection (1) applies involves the 
purchase or sale of real or personal property by the corporation that the seller acquired within five years before the date of the 
contract or transaction or the proposed contract or transaction, the director shall disclose the cost of the property to the seller, 
to the extent to which that information is within the directorôs knowledge or control.   

Time of disclosure 

 (4)  The disclosure required by this section shall be made, 

 (a) at the meeting of the board at which the contract or transaction or the proposed contract or transaction is first 
considered; 

 (b) if the director is not as of the date of the meeting mentioned in clause (a) interested in the contract or transaction or the 
proposed contract or transaction, at the next meeting of the directors held after the director becomes so interested; 

 (c) if the director becomes interested in the contract or transaction after it is entered into, at the first meeting of the 
directors held after the director becomes so interested; or 

 (d) if the contract or transaction or the proposed contract or transaction is one that in the ordinary course of the 
corporationôs business would not require approval by the directors or owners, at the first meeting of the directors held 
after the director becomes aware of the contract or transaction or the proposed contract or transaction.   

Minutes 

 (5)  The board shall enter the disclosure made by a director under this section in the minutes of the meeting of the board at 
which the disclosure was made.   

Right to vote 

 (6)  The director shall not be present during the discussion at a meeting, vote or be counted in the quorum on a vote with 
respect to a contract or transaction or a proposed contract or transaction to which subsection (1) applies unless the directorôs 
interest in it, 

 (a) is or would be limited solely to the insurance described in section 39 or remuneration as a director, officer or employee 
of the corporation; or 

 (b) arises or would arise solely because the director is a director, officer or employee of the declarant, if the director has 
been appointed to the first board by the declarant under subsection 42 (1).   

Effect of disclosure 

 (7)  A director who has complied with the requirements of this section and who was acting honestly and in good faith at the 
time the contract or transaction was entered into, is not, by reason only of holding the office of director, accountable to the 
corporation or to its owners for any profit or gain realized from the contract or transaction, and the contract or transaction is 
not voidable by reason only of the directorôs interest in it.   

Confirmation by owners 

 (8)  Despite anything in this section, a director who has acted honestly and in good faith is not accountable to the 
corporation or to the owners for any profit or gain realized from the contract or transaction by reason only of holding the 
office of director, and the contract or transaction is not voidable by reason only of the directorôs interest in it if, 
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 (a) the contract or transaction is confirmed or approved by at least two-thirds of the votes cast at a meeting of owners duly 
called for that purpose; and 

 (b) the nature and extent of the directorôs interest in the contract or transaction are declared and disclosed in reasonable 
detail in the notice calling the meeting.   

Disclosure by officer of interest 

 41.  (1)  An officer of a corporation who is not a director and who has, directly or indirectly, an interest in a contract or 
transaction to which the corporation is a party or a proposed contract or transaction to which the corporation will be a party, 
shall disclose in writing to the corporation the nature and extent of the interest.   

Time of disclosure 

 (2)  An officer who is required to make a disclosure under subsection (1) shall make the disclosure at the first meeting of 
the board held after the officer becomes aware of the contract or transaction or the proposed contract or transaction.   

Application of s. 40 

 (3)  Subsections 40 (2), (3), (5), (7) and (8) apply to an officer of a corporation who is not a director as if all references to a 
director in those subsections were references to an officer.   

TRANSFER OF CONTROL BY DECLARANT 

First board of directors 

 42.  (1)  Within 10 days after the registration of the declaration and description, the declarant shall appoint the first board 
of a corporation.   

Replacements 

 (2)  The declarant may revoke the appointment of a director to the first board and appoint another director to the first board 
who shall hold office until a new board is elected at a turn-over meeting held under section 43.   

Term 

 (3)  The first board shall hold office until a new board is elected at a turn-over meeting held under section 43.   

Number 

 (4)  The first board shall consist of three persons or such greater number as the declaration provides.   

Conduct of business 

 (5)  A written resolution that is adopted by the first board before the owners elect a director to the first board under 
subsection (8) and that is signed by all the directors entitled to vote on the resolution at a meeting of the first board, is valid 
even though no meeting is held to vote on the resolution.   

Ownersô meeting 

 (6)  Subject to subsection (7), the first board shall call and hold a meeting of owners by the later of, 

 (a) the 30th day after the day by which the declarant has transferred 20 per cent of the units in the corporation; and 

 (b) the 90th day after the declarant transfers the first unit in the corporation.   

Exception 

 (7)  The first board is not required to call or hold the meeting mentioned in subsection (6) if, by the day set for the meeting, 
the declarant no longer owns a majority of the units and advises the first board in writing of that fact.   

Election of directors 

 (8)  At the meeting mentioned in subsection (6), the owners, other than the declarant, may elect two directors to the first 
board.   

Quorum 

 (9)  Despite subsection 50 (1), At the meeting mentioned in subsection (6), the quorum for the election of directors under 
subsection (8) is those owners who own 25 per cent of the units in the corporation not owned by the declarant.   

Determination of quorum 
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 (10)  To count towards the quorum, an owner must have been entitled to receive notice of the meeting, must be entitled to 
vote at a meeting and shall be present at the meeting or represented by proxy.   

Increased number 

 (11)  A director elected to the first board under subsection (8) shall hold office in addition to the directors appointed to the 
first board even if the addition of an elected director results in more directors on the board than the declaration allows.   

Transition 

 (12)  The owners other than the declarant shall not be entitled to elect a director under subsection (8) if the corporationôs 
first board was appointed or elected on or before the day this section comes into force.   

Turn -over meeting 

 43.  (1)  The board elected or appointed at a time when the declarant owns a majority of the units shall, not more than 21 
days after the declarant ceases to be the registered owner of the majority of the units, call a meeting of owners to elect a new 
board.   

Who may call meeting 

 (2)  If  the board does not call the meeting within the required time, an owner or a mortgagee having the right to vote under 
section 48 may call the meeting.   

Time of meeting 

 (3)  The board shall hold the meeting within 21 days after it is called.   

Things to turn over 

 (4)  At the meeting, the declarant shall, in accordance with the regulations, if any, deliver to the board elected at the 
meeting, 

 (a) the seal of the corporation; 

 (b) the minute book for the corporation including a copy of the registered declaration, registered by-laws, current rules and 
minutes of ownersô meetings and board meetings; 

 (c) copies of all agreements entered into by the corporation or the declarant or the declarantôs representatives on behalf of 
the corporation, including management contracts, deeds, leases, licences and easements; 

 (d) copies of all policies of insurance and the related certificates or memoranda of insurance and all insurance trust 
agreements; 

 (e) bills of sale or transfers for all items that are assets of the corporation but not part of the property;  

 (f) the records maintained under subsection 47 (2) 46.1 (3)and subsection 83 (3); and 

 (g) all records that it has related to the units or to employees of the corporation.   

Same, after meeting 

 (5)  The declarant shall, in accordance with the regulations, if any, deliver to the board within 30 days after the meeting, 

 (a) the existing warranties and guarantees for all the equipment, fixtures and chattels included in the sale of either the units 
or common elements that are not protected by warranties and guarantees given directly to a unit purchaser; 

 (b) the as-built architectural, structural, engineering, mechanical, electrical and plumbing plans; 

 (c) the as-built specifications, indicating all substantive changes, if any, from the original specifications; 

 (d) all existing plans for underground site services, site grading, drainage and landscaping, and television, radio or other 
communications services; 

 (e) all other existing plans and information not mentioned in clause (b), (c) or (d) that are relevant to the repair or 
maintenance of the property; 

 (f) if the property of the corporation is subject to the Ontario New Home Warranties Plan Act, 

 (i) proof, in the form, if any, prescribed by the Minister, that the units and common elements have been enrolled in 
the Plan within the meaning of that Act in accordance with the regulations made under that Act, and 
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 (ii)  a copy of all final reports on inspections that the Corporation within the meaning of that Act requires be carried 
out on the common elements; 

 (g) a table setting out the responsibilities for repair after damage and maintenance and indicating whether the corporation 
or the owners are responsible; 

  (h) a schedule setting out what constitutes a standard unit for each class of unit that the declarant specifies for 
the purpose of determining the responsibility for repairing improvements after damage and insuring them; 

 (i) all financial records of the corporation and of the declarant relating to the operation of the corporation from the date of 
registration of the declaration and the description;  

 (j) if the meeting is held after nine months following the registration of the declaration and description, the reserve fund 
study that is required within the year following the registration of the declaration and description; 

 (k) all reserve fund studies that have been completed or are required to have been completed at the time the meeting is 
held, other than the reserve fund study that is required within the year following the registration of the declaration and 
description; 

 (l) a copy of the most current disclosure statement delivered to a purchaser of a unit in the corporation under section 72 
before the meeting; and 

 (m) all other material that the regulations made under this Act require to be given to the board.   

Cost 

 (6)  The items mentioned in subsections (4) and (5) shall be prepared at the declarantôs expense, except for the items 
mentioned in clauses (5) (j) and (k) which shall be prepared at the expense of the corporation.   

Audited financial statements 

 (7)  The declarant shall deliver to the board within 60 days after the meeting audited financial statements of the corporation 
prepared by the auditor, on behalf of the owners and at the expense of the corporation, as of the last day of the month in 
which the meeting is held.   

Application 

 (8)  The corporation may make an application to the Superior Court of Justice for an order under subsection (9).   

Court order  

 (9)  The court, if satisfied that the declarant has, without reasonable excuse, failed to comply with subsection (4), (5) or (7), 

 (a) shall order that the declarant pay damages to the corporation for the loss it incurred as a result of the declarantôs acts of 
non-compliance with subsection (4), (5) or (7), as the case may be; 

 (b) shall order that the declarant pay the corporationôs costs of the application; 

 (c) may order the declarant to pay to the corporation an additional amount not to exceed $10,000; and 

 (d) may order the declarant to comply with subsection (4), (5) or (7), as the case may be.   

Performance audit 

 44. (1)  If thea property of the corporation includes one or more units for residential purposes or if the corporation is a 
common elements condominium corporation, the board shall retain a person who holds a certificate of authorization within 
the meaning of the Professional Engineers Act or a certificate of practice within the meaning of the Architects Act to conduct 
a performance audit, on behalf of the corporation, of the common elements described in the description on behalf ofand, 
unless the regulations provide otherwise, any real property owned by the corporation.   

Time for audit  

 (2)  A performance audit shall be conducted no earlier than six months, and no later than 10 months,before the first 
anniversary of the date of registration of the declaration and description for the corporation or such other time periods 
following the registration of the declaration and description that are prescribed. 

Cost 

 (3)  The corporation shall pay the cost of the performance audit and it shall form part of the corporationôs budget for the 
year following the registration of the declaration and description.   

Purpose 
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 (4)  The person who conducts the performance audit shall determineassess, in the personôs professional opinion, whether 
there are any deficiencies in the performance of the common elements described in the description and the real property that 
is the subject of the audit, after construction has been completed on them, that, 

 (a) may give rise to a claim for payment out of the guarantee fund under section 14 of the Ontario New Home Warranties 
Plan Act to the corporation; or 

 (b) subject to the regulations made under this Act, would give rise to a claim described in clause (a) if the property of the 
corporation were subject to that Actthe Ontario New Home Warranties Plan Act. 

Duties 

 (5)  In making the determinationassessment, the person who conducts the performance audit shall, 

 (a) inspect the major components of the buildings on the property which, subject to the regulations made under this Act, 
include the foundation, parking garage, wall construction, air and vapour barriers, windows, doors, elevators, roofing, 
mechanical system, electrical system, fire protection system and all other components that are prescribed;  

 (b) subject to the regulations made under this Act, inspect the landscaped areas of the property; 

 (c) review all final reports on inspections that the Corporation within the meaning of the Ontario New Home Warranties 
Plan Act requires be carried out on the common elements; and 

 (d) conduct a survey of the owners of the corporation as to what evidence, if any, they have seen of, 

(i) damage to the units that may have been caused by defects in the common elements, and the real property that is 
the subject of the audit, 

 (ii)  defects in the common elements that and the real property that is the subject of the audit, which defects may 
cause damage to the units and 

 (iii)  defects in the common elements and the real property that is the subject of the audit, where those common 
elements and that real property are adjacent to the units, as determined by the regulations, if any. 

Powers for audit 

 (6)  The person who conducts a performance audit may, for the purpose of the audit, 

 (a) enter onto the property at any reasonable time either alone or accompanied with any expert that the person considers 
necessary for the audit; 

 (b) require any person to produce any drawings, specifications or information that may on reasonable grounds be relevant 
to the audit; 

 (c) make all examinations, tests or inquiries that may on reasonable grounds be relevant to the audit; and 

 (d) call upon any expert for the assistance that the person considers necessary in conducting the audit.   

No obstruction 

 (7)  No person shall obstruct a person who is exercising powers under this section or provide false information or refuse to 
provide information to the person.   

Contents 

 (8)  The person who conducts a performance audit shall prepare a written report that includes, 

 (a) a copy of the personôs certificate of authorization within the meaning of the Professional Engineers Act or certificate 
of practice within the meaning of the Architects Act, as the case may be; 

 (b) details of the inspection and findings made by the person in the course of conducting the audit; 

 (c) a statement that the person has reviewed all final reports described in clause (5) (c); 

 (d) a copy of the survey described in clause (5) (d) and a summary of the results of it; 

 (e) the determination that subsection (4) requires the person to make; and 

 (f) all other material that the regulations made under this Act require.   

Submission of report 
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 (9)  Before the endfirst anniversary of the 11th monthdate of registration of the declaration and description, or such other 
time periods following the registration of the declaration and description that are prescribed, the person who conducts a 
performance audit shall, 

 (a) submit the report to the board; and 

 (b) file the report with the Corporation within the meaning of the Ontario New Home Warranties Plan Act if the property 
is subject to that Act.   

Claim under other Act 

 (10)  The filing of the report with the Corporation within the meaning of the Ontario New Home Warranties Plan Act shall 
be deemed to constitute a notice of claim that the corporation gives to the Corporation within the meaning of that Act under 
the regulations made under that Act for the deficiencies disclosed in the report.   

OWNERS 

Meetings 

 45.  (1)  Subject to the other requirements of this Act, anything that this Act requires to be approved by a vote of any of the 
owners shall be approved only at a meeting of owners duly called for that purpose.   

Annual general meeting 

 (2)  The board shall hold a general meeting of owners not more than three months after the registration of the declaration 
and description and subsequently within six months of the end of each fiscal year of the corporation.   

Matters for annual general meeting 

 (3)  At an annual general meeting, an owner may raise for discussion any matter relevant to the affairs and business of the 
corporation.   

Other meetings 

 (4)  The board may at any time call a meeting of owners for the transaction of any business, and the notice of the meeting 
shall specify the nature of the business.   

Material for meeting 

 (5)  In addition to any matters and material that this Act requires be placed before a meeting of owners, the board shall 
place before such a meeting, in the prescribed manner, all other material, if any, that is prescribed. 

Procedure for board calling a meeting 

 45.1  (1)  Before the board sends out a notice to call a meeting of owners, it shall send a preliminary notice to the owners 
that is prepared in accordance with the regulations and that contains, 

 (a) subject to clause (b), if the meeting is to elect one or more directors, a request that each individual who intends to be a 
candidate for election to the board notify the board in writing, by a date that is specified in the notice and that is 
determined in accordance with the regulations, of the individualôs intention, name and address; 

 (b) if there is a vacancy in a position on the board described in subsection 51 (6) or if such a vacancy will arise by the time 
of the meeting under clause 31 (2) (b) or in the circumstances specified in the regulations, if any, 

 (i) a copy of the text of the definition of ñnon-leased voting unitò in subsection 1 (1) and the text of subsections 51 
(5) and (6), 

 (ii)  a statement of the date of the last day of the 15-day period mentioned in subsection 51 (5), 

 (iii)  a request for a statement, that complies with the regulations, if any, from each owner of a non-leased voting unit 
stating that the owner is the owner of a non-leased voting unit, and 

 (iv) a request that each individual who intends to be a candidate, for the position on the board reserved for voting by 
owners of non-leased voting units, notify the board in writing, by a date that is specified in the notice and that is 
determined in accordance with the regulations, of the individualôs intention, name and address; 

 (c) a request that any owner who wishes that the board include any material in the notice calling the meeting provide the 
material to the board by a date that is specified in the notice and that is determined in accordance with the regulations; 
and 

 (d) all other materials, if any, that are prescribed. 
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Material to include in notice of meeting 

 (2)  The board is not required to include in the notice calling a meeting of owners any material mentioned in clause (1) (c) 
or (d) unless the regulations provide otherwise. 

Requisition for meeting 

 46.  (1)  Subject to subsection (2), a requisition for a meeting of owners maycan only be made by those owners who, at the 
time the board receives the requisition, 

 (a) own at least 15 per cent of the units, are listed; 

 (b) appear in the record maintained by of the corporation under subsection 47 (2) and are entitled to vote.   required by 
section 46.1 or are required by that section to appear in that record; and 

Form of requisition 

   The requisition shall, 

 (a) be in writing and be signed by the requisitionists;  

 (b) state   (c)  have no contributions to the common expenses payable for their units that have been in arrears for 
30 days or more. 

Meeting re director in reserved position 

 (2)  If  the nature of the business to be presented at the a meeting; and of owners includes the removal or the election of a 
director who occupies a position on the board described in subsection 51 (6), a requisition made by owners for the meeting 
can only be made by those owners who, at the time the board receives the requisition, 

 (a) own at least 15 per cent of the non-leased voting units in the corporation; 

 (b) appear in the record of the corporation required by section 46.1 or are required by that section to appear in that record; 
and 

 (c) have no contributions to the common expenses payable for their units that have been in arrears for 30 days or more. 

Saving 

 (3)  If a requisition made under subsection (2) does not meet the requirements of that subsection but does meet the 
requirements of subsection (1), the meeting may proceed for the transaction of any business pursuant to subsection (1) but not 
for the removal or the election of a director as described in subsection (2). 

Purpose of meeting 

 (4)  A requisition for a meeting of owners may be called for any of the following purposes: 

 1. An information meeting of owners being a meeting at which no vote shall be taken on any matter other than routine 
procedure. 

 2. The removal or the election of one or more of the directors. 

 3. Any other purpose for which this Act or the regulations permit the owners to requisition a meeting of owners. 

Form of requisition 

 (5)  The requisition shall contain the prescribed information and shall be in the prescribed form. 

Delivery of requisition 

 (6)  The requisition shall be delivered personally or by registered mail to the president or secretary of the board or 
deposited at the address for service of the corporation or as is otherwise prescribed. 

Same, removalResponse of directorsboard 

  If the nature of the business to be presented at the meeting includes the removal of one or more of the directors, the 
requisition shall state, for each director who is proposed to be removed, the name of the director, the reasons for the removal 
and whether the director occupies a position on the board that under subsection 51 (6) is reserved for voting by owners of 
owner-occupied units.   

Duty of board 
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   Upon receiving a requisition mentioned in subsection (1 (7)  Subject to subsection (8), upon receiving a requisition, the 
board shall, within 10 days or such other time period, if any, that is prescribed, respond to the requisitionists in writing, in 
accordance with subsection (9), stating that, 

 (a) the board will call and hold a meeting of owners for the transaction of business in the requisition; or 

 (b) the board will not call and hold a meeting of owners for the transaction of business in the requisition and state why, 
according to the board, the requisition does not comply with any or all of subsections (1) to (6). 

Withdrawal of requisition  

 (8)  The board is not required to respond to a requisition under subsection (7) if the requisitionists have withdrawn it in 
accordance with the regulations, if any. 

Delivery of response 

 (9)  In responding under subsection (7), the board shall deliver its response to the requisitionists at their address for service 
given in the requisition or as is otherwise prescribed. 

Default response 

 (10)  If the board does not respond to the requisitionists as required by subsection (7), the board shall be deemed to have 
responded to the requisitionists as described in clause (7) (a). 

Calling meeting 

 (11)  Subject to subsection (12), if the board responds or is deemed to have responded as described in clause (7) (a), the 
board shall, 

 (a) if the requisitionists so request in the requisition or consent in writing, add the business to be presented at the meeting 
to the agenda of items for the next annual general meeting; or that, in accordance with this Act, is scheduled to be held, 
as determined by the board or as determined in the prescribed manner, 

 (i) at least 40 days after the end of the time period that the board has to respond to the requisitionists under 
subsection (7), in the case of a request,  

 (ii)  at least 40 days after the consent is given, in the case of a consent; or 

 (b) otherwise call and hold a meeting of owners within 35 days.  

Non-compliance 

   If the board does not comply with subsection (4), a requisitionist may call a meeting of owners which shall be held within 
45 days of the day on which the meeting is called.   

Reimbursement of cost 

   Upon request, the corporation shall reimburse a requisitionist who calls a meeting under subsection (5) for the reasonable 
costs incurred in calling the meeting.   

Notice to owners 

   A notice that is required to be given to owners shall, 

 (a) be in writing; 

 (b) be given at least 1540 days beforeafter the dayend of the meeting if the notice is a notice of meeting of owners; and 

 (c) be given to, 

(i) each owner who has notifiedtime period that the corporation in writing of the ownerôs name and address for 
service, andboard has to respond to the requisitionists under subsection (7). 

 (ii)  each mortgagee 

Withdrawal  of requisition 

 (12)  The board shall not do anything required by clause (11) (a unit who,) or (b) if the requisitionists withdraw the 
requisition in accordance with the regulations, if any, before the next annual general meeting described in that clause (a) or 
the meeting described in that clause (b), as the case may be, is held.   

 (a) under the terms of the mortgage, has the right to vote at a meeting of owners in the place of the unit owner 
or to consent in writing in the place of the unit owner, and 



This document is a working copy prepared using Bill 106 as introduced at First Reading for internal 
Ministry use and is provided on an ñas isò basis for convenience only.  The accuracy of its contents has 
not been verified and should not be relied upon.  For the official version of Bill 106, please visit 
http://www.ontla.on.ca/. 
 

46 

 (b) has notified the corporation in writing of the right and the mortgageeôs name and address for service.   

Revised requisition 

 (13)  If the board responds as described in clause (7) (b), the requisitionists may, within 10 days or such other time period, 
if any, that is prescribed, revise the requisition in accordance with the regulations and deliver or deposit it in accordance with 
subsection (6). 

Procedure 

 (14)  Subsections (6) to (12) apply to a revised requisition as if it were a requisition mentioned in those subsections. 

Abandonment 

 (15)  If the board responds to an original requisition or a revised requisition as described in clause (7) (b), the 
requisitionists shall be deemed to have abandoned the original requisition or the revised requisition, which shall then have no 
force and effect, unless, 

 (a) they deliver or deposit a revised requisition in accordance with subsections (13) and (14); or 

 (b) within 20 days or such other time period, if any, that is prescribed, they, 

 (i) apply, in accordance with Part I.2, to the Condominium Authority Tribunal established under that Part for 
resolution of the original requisition or the revised requisition as a matter in dispute, if the Tribunal has been 
established under that Part and the application may be made under that Part, or 

 (ii)  apply to the Superior Court of Justice for resolution of the original requisition or the revised requisition, if the 
Condominium Authority Tribunal has not been established under Part I.2 or the application described in 
subclause (i) may not be made under that Part. 

Record of owners and mortgagees 

 46.1  (1)  A corporation shall maintain a the record required by subsection (3). 

Notice of the namesownerôs name and addressesunit  

 (2)  As soon as reasonably possible upon becoming an owner in a corporation and, in any event, no later than 30 days after 
becoming an owner in a corporation, the owner shall give notice to the corporation in writing, setting out the ownerôs name 
and, in accordance with the regulations, identifying the ownerôs unit. 

Record of owners and mortgagees 

 (3)  A corporation shall maintain a record of, 

 (a) the ownerôs name and the identification of the unit, if an owner, at any time, gives notice to the corporation in writing, 
setting out the ownerôs name and, in accordance with the regulations, identifying the ownerôs unit; 

 (b) the ownerôs address for service if,  

 (i) an owner who has given the notice described in clause (a), notifies the corporation in writing, at any time, of the 
ownerôs name and address for service, including any change in the address for service, and 

 (ii)  the ownerôs address for service is in Ontario; 

 (c) the mortgageeôs name, the identification of the unit and the mortgageeôs address for service, if, 

 (i) a mortgagee, at any time, gives notice to the corporation in writing, setting out the mortgageeôs name and, in 
accordance with the regulations, identifying the unit that itis the subject of the mortgage, 

 (ii)  under the terms of the mortgage, the mortgagee has the right to vote at a meeting of owners in the place of the 
unit owner or to consent in writing in the place of the unit owner, 

 (iii)  the mortgagee notifies the corporation in writing of the right described in subclause (ii) and the mortgageeôs 
address for service, including any change in the address for service, and 

 (iv) the mortgageeôs address for service is in Ontario; 

 (d) if an owner described in clause (a) agrees to a method of electronic communication under clause 47 (4) (c) and 
communicates that agreement to the corporation in writing, the name of the owner and a statement of that method; and 

 (e) if a mortgagee described in clause (c) agrees to a method of electronic communication under clause 47 (5) (c) and 
communicates that agreement to the corporation in writing, the name of the mortgagee and a statement of that method. 
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Duty to update record 

 (4)  A corporation that receives undera notification or communication described in subsection (1) or (3) shall update its 
record to reflect the notification or communication as soon as reasonably possible after receipt or within such other period of 
time that the by-laws of the corporation provide. 

Use of record 

 (5)  A corporation shall use the record for the purposes of this Act, and no other purpose.   

Giving notice to owners 

 47 (3)..  (1)  Any notice that is required under this Act to be given to owners shall, 

Change in address 

  A person whose name is in the record shall notify the corporation 

 (a) be in writing; 

 (b) be given at least 15 days before the day of all changes in the meeting, if the address for service notice is a notice of 
meeting of owners;  

 (c) if the notice is a preliminary notice described in subsection 45.1 (1), be given at least 20 days before the subsequent 
notice of meeting of owners described in that subsection; 

 (d) be given to the owners in accordance with subsection (4); and 

 (e) if the notice is a notice of meeting of owners or a preliminary notice described in subsection 45.1 (1), be given to the 
mortgagees described in subsections (2) and (3) in accordance with subsection (5). 

Record date 

 (2)  In the case of a notice of meeting of owners, the personsowners and mortgagees whose names, 20 days before the day 
of the meeting, appeared in the record of the corporation required by section 46.1 or were required by that section to appear 
in that record 20 days before the day of the meeting shall be deemed to be the personsowners and mortgagees to whom the 
notice is required to be given under subsection (1).   

Same, other notice 

 (3)  In the case of a preliminary notice described in subsection 45.1 (1) or any other notice to owners that is not a notice of 
meeting of owners, the personsowners or mortgagees whose names, five days before the day the notice is given, appeared in 
the record 5 days before the day the notice is givenof the corporation required by section 46.1 or were required by that section 
to appear in that record shall be deemed to be the personsowners and mortgagees to whom the notice is required to be given 
under subsection (1).   

Service on owner 

 (4)  A notice that is required to be given to an owner shall be, 

 (a) delivered to the owner personally; 

 (b) sent by prepaid mail addressed to the owner at the address for service that appears in the record; of the corporation 
required by section 46.1 or that is required by that section to appear in that record; 

 (c) sent by facsimile transmission, electronic mail or any other method of electronic communication if the owner agrees in 
writing that the party giving the notice may give the notice in this manner; or, 

 (i) the owner agrees, in accordance with subsection (6), that the party giving the notice may give the notice by that 
method, and 

 (ii)  a statement of that method of giving notice appears in the record of the corporation required by section 46.1 or 
that is required by that section to appear in that record; or 

 (d) delivered at the ownerôs unit or at the mail box for the unit unless, 

 (i) the party giving the notice has, by the following time, received a written request from the owner that the notice 
not be given in this manner, or 

 (A) in the case of a notice of meeting of owners, at least 20 days before the day of the meeting, or 
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 (B) in the case of a preliminary notice described in subsection 45.1 (1) or any other notice to owners that is not 
a notice of meeting of owners, at least five days before the day the notice is given, and 

 (ii)  the owner has given an address for service described in clause (b) that appears in the record is not the address of 
the unit of the owner or the address for the mail box for the unit. 

Service on mortgagee 

 (5)  A notice that is required toclause (1) (e) requires be given to a mortgagee shall be, 

 (a) delivered to the mortgagee personally; 

 (b) sent by prepaid mail addressed to the mortgagee at the address for service that appears in the record; or of the 
corporation required by section 46.1 or that is required by that section to appear in that record; or 

 (c) sent by facsimile transmission, electronic mail or any other method of electronic communication if the mortgagee 
agrees in writing that the party giving the notice may give the notice in this manner.  

 (i) the mortgagee agrees, in accordance with subsection (6), that the party giving the notice may give the notice by 
that method, and 

 (ii)  a statement of that method of giving notice appears in the record of the corporation required by section 46.1 or 
that is required by that section to appear in that record. 

Agreement to electronic delivery 

 (6)  The agreement mentioned in clause (4) (c) or (5) (c) shall be, 

 (a) in writing and in the prescribed manner; or 

 (b) in a form, other than writing, if it is in accordance with the regulations, if any. 

Content of notice of meeting 

 (7)  A notice of meeting of owners shall, 

 (a) specify the place, the date and the hour of the meeting, as well as the nature of the business to be presented at the 
meeting; and 

 (b) be accompanied by, 

 (i) a copy of all proposed changes to the declaration, by-laws, rules or agreements that are to be discussed at the 
meeting, and 

 (ii)  a copy of the requisition, if an owner has made a requisition under section 46 and 

 (iii)  all other material, if any, that is prescribed and that is presented in the prescribed manner, in addition to any 
material that this Act requires. 

Matters at meeting 

 (8)  No vote shall be taken at a meeting of owners on any matter other than routine procedure unless that matter was clearly 
disclosed in the notice of the meeting.   

Waiver of notice 

 (9)  An owner or mortgagee who attends a meeting or who is represented by proxy at a meeting shall be deemed to have 
waived the right to object to a failure to give the required notice, unless the person expressly objects to the failure at the 
meeting.   

Mortgageeôs right to vote 

 48.  (1)  A mortgagee of a unit who is entitled to receive notice of a meeting of owners has the right to vote at the meeting 
in the place of the unit owner or to exercise the right, if any, of the unit owner to consent in writing if the mortgagee gives 
notice to the corporation and to the owner at least four days before the date of the meeting of the mortgageeôs intention to 
exercise the right.   

More than one mortgagee 

 (2)  If a unit is subject to more than one mortgage for which the mortgagee has the right to vote at a meeting of owners in 
the place of the owner or to consent in writing in the place of the owner, the mortgagee who has priority may exercise the 
right and in that case no other mortgagee may exercise the right.   
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Same 

 (3)  If a mortgagee who has priority fails to exercise the right, the mortgagee who is next in priority may exercise the right 
and in that case no other mortgagee may exercise the right.   

Voting or consent by owner 

 (4)  If none of the mortgagees who have the right exercises the right, the owner has the right to, 

 (a) vote at a meeting of owners subject to subsection 51 (1)); or to  

 (b) consent in writing.  (4). if the owner is otherwise entitled to consent under this Act. 

Loss of ownerôs right to vote 

 49. (1)  An owner is not entitled to vote at a meeting if any contributions to the common expenses payable in respect offor 
the ownerôs unit have been in arrears for 30 days or more at the time of the meeting.  

Payment of arrears 

 (2)  An owner who, under subsection (1), is not entitled to vote under subsection (1) may vote if the corporation receives 
payment of the arrears with respect to the ownerôs unit before the meeting is held.   

Parking or storage unit 

 (3)  No owner shall vote in respect of a unit that is intended for parking or storage purposes or for the purpose of 
housingproviding space for services or facilities or mechanical installations unless all the units in the corporation are used for 
one or more of those purposes.   

Quorum 

 50. (1)  A quorum for the transaction of business at a meeting of owners, other than a meeting of owners mentioned in 
subsection 42 (6), section 43 or subsection 45 (2) or such other meetings that are prescribed, is those owners who own 25 per 
cent of the units ofin the corporation, unless . 

Same, annual general meeting, etc. 

 (1.1)  A quorum for the transaction of business at a meeting of owners mentioned in section 43 or subsection 45 (2) or such 
other meetings that are prescribed is, 

 (a) those owners who own 25 per cent of the units in the corporation, if it is the first attempt to hold the meeting; 

 (b) those owners who own 25 per cent of the units in the corporation, if a quorum is not present at the first attempt to hold 
the meeting and it is the second attempt to hold the meeting; or 

 (c) subject to subsection (1.2), those owners who own 15 per cent of the units in the corporation, if a quorum is not 
present at the second attempt to hold the meeting and it is the third or subsequent attempt to hold the meeting. 

Higher quorum 

 (1.2)  A by-law registered in accordance with subsection 56 (9) after this subsection comes into force providesmay provide 
that the quorum for the transaction of business at a meeting of owners, other than a meeting of owners that is mentioned in 
subsection 42 (6) or that is prescribed, is those owners who own 331/25 per cent of the units in the corporation, subject to 
subsection (2). 

Restriction on voting 

   (1.3) Despite subsection 47 (8), no vote shall be taken at a meeting of owners under clause (1.1) (b) or (c) on any matter 
other than routine procedure unless that matter was clearly disclosed in the notice of first attempt to hold the meeting under 
clause (1.1) (a). 

Determination of quorum 

 (2)  To count towards the quorum, an owner must have been entitled to receive notice of the meeting, must be entitled to 
vote at a meeting and shall be present at the meeting or represented by proxy.   

Where only one owner 

 (3)  If a corporation has only one owner, the owner present in person or by proxy constitutes a meeting.   

Voting 
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 51. (1)  For an owner to vote at a meeting of owners, an owner the ownerôs name must have been entitled to receive 
noticeappear in the record of the meetingcorporation required by section 46.1 or be required by that section to appear in that 
record and the owner must be entitled to vote at the meeting.   

One vote per unit 

 (2)  All voting by owners shall be on the basis of one vote per unit.   

Joint owners 

 (3)  The majority of the owners of a unit may exercise the right to vote in respect of the unit but the vote shall not be 
counted if there are two or more owners of the unit and they are evenly divided on how to exercise the vote.   

Voting for directors 

 (4)  Subject to this section, on a vote to elect or to remove a member of the board all owners entitled to vote may vote for 
each member of the board.   

Definition 

   In subsections (6), (7) and (8), 

ñowner-occupied unitò means a unit of an owner who is entitled to vote in respect of the unit at a meeting to elect or to 
remove a director where the unit is used for residential purposes and the owner has not leased the unit within the 60 days 
before notice is given for the meeting, as shown by the record that the corporation is required to maintain under subsection 
83 (3).  

Request for election to reserved position 

 (5)  Within 15 days after the board gives a preliminary notice to which clause 45.1 (1) (b) applies, an owner of a non-
leased voting unit may deliver to the board, 

 (a) the statement mentioned in subclause 45.1 (1) (b) (iii); and 

 (b) a request that complies with the regulations, if any, and that a person be elected, at the meeting of owners to which 
clause 45.1 (1) (b) applies, to a position on the board reserved for voting by owners of non-leased voting units. 

Reserved position 

   If at least 15 per cent of the units of the corporation are owner-occupied units on or after the time at which the board is 
required to call a turn-over meeting under section 43, 

(6)  No persons other than the owners of owner-occupiednon-leased voting units may elect a person to or remove a person 
from one of the positions on the board at a meeting of owners to which clause 45.1 (1) (b) applies if, 

 (a) the board has received a request described in clause (5) (b) within the time period specified in subsection (5); and 

 (b) on or after the time at which the board is required to call a turn-over meeting under section 43 and as at the last day of 
the 15-day period mentioned in subsection (5), 

 (i) there is at least one non-leased voting unit in the corporation, and 

 (ii)  a minority of the units in the corporation are non-leased voting units. 

Other positions 

 (7)  Nothing in subsection (6) affects the right of the owner of an owner-occupieda non-leased voting unit to vote to elect 
or to remove any members of the board other than the member who occupies the position mentioned in that subsection.   

Removal 

 (8)  A director elected under subsection (6) may be removed before the expiration of the directorôs term of office by a vote 
of the owners at a meeting duly called for the purpose where the owners of more than 50 per cent of all of the owner-
occupiednon-leased voting units in the corporation vote in favour of removal.   

Consents 

 51.1  (1)  All consents by owners shall be on the basis of one consent per unit. 

Joint owners 

 (2)  The majority of the owners of a unit may exercise the right to consent in respect of the unit but the consent shall not be 
counted if there are two or more owners of the unit and they are evenly divided on the exercise of the right to consent. 
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Method of voting 

52. (1)   On a show of hands or on a recorded votVotes may be cast eitherby, 

 (a) a show of hands, personally or by proxy; or 

 (b) a recorded vote that is, 

 (i) marked on a ballot cast personally or by a proxy, 

 (ii)  marked on an instrument appointing a proxy, or 

 (iii)  indicated by telephonic or electronic means, if the by-laws so permit. 

Definition 

 (1.1)  In subsection (1), 

ñtelephonic or electronic meansò means any means that uses the telephone or any other electronic or other technological 
means to transmit information or data, including telephone calls, fax, e-mail, automated touch-tone telephone system, 
computer or computer networks. 

Proxy 

  (1.2)  A vote cast by proxy is subject to the instrument appointing the proxy. 

Request for recorded vote 

 (2)  At a meeting of owners, a person entitled to vote at the meeting may request that a recorded vote be held on any item 
scheduled for a vote either before or promptly after the vote.   

Proxy 

 (3)  A proxy need not be an owner.   

Appointment of proxy 

   (4)   Subject to the regulations made under this Act and subsection (5), An instrument appointing a proxy shall be in writing 
under the hand of the appointer or the appointerôs attorney and, shall be for aone or more particular meetingmeetings of 
owners shall comply with the regulations and shall be in the prescribed form. 

Proxy for voting for directors 

   An instrument appointing a proxy for the election or removal of a director at a meeting of owners shall state the name of 
the directors for and against whom the proxy is to vote.   

Prescribed form 

   An instrument appointing a proxy may be in the prescribed form.   

Record of corporation 

   The corporation shall retain all instruments appointing a proxy for a meeting of owners as a record of the corporation for 
90 days following the date of the meeting.   

Majority voting  

 53.  Unless otherwise provided in this Act, all questions proposed for the consideration of the owners at a meeting of 
owners shall be determined by a majority of the votes cast by owners present at the meeting in person or by proxy if there is a 
quorum at the meetingaccordance with subsection 52 (1). 

Service on owner or mortgagee 

 54.  Unless this Act indicates otherwise, anything required to be given to an owner or a mortgagee under this Act is 
sufficiently served if it is given in accordance with subsection 47 (74) or (85), as the case may be.   

Records 

 55.  (1)  The corporation shall keep adequate records, including the following records: 

 1. The financial records of the corporation. 

 2. A minute book containing the minutes of ownersô meetings and the minutes of board meetings. 

 3. A copy of the declaration, by-laws and rules. 
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3.1 The returns and notices that it has filed with the Registrar under Part II.1. 

 4. All lists, items, records and other documents mentioned in subsections 43 (4) and (5). 

 5. The report described in subsection 44 (8) that the corporation receives from the person who conducts a performance 
audit. 

 6. The records required under subsection 47 (2) 46.1 (3)and 83 (3). 

 7. A record of all reserve fund studies and all plans to increase the reserve fund under subsection 94 (8). 

 8. A copy of all agreements entered into by or on behalf of the corporation. 

 9. The report that the corporation receives from an inspector in accordance with subsection 130 (5). 

10. All instruments appointing a proxy or ballots for a meeting of owners that are submitted at the meeting. 

1011. All other records as may be , if any, that are prescribed or. 

12. Any additional records specified in the by-laws of the corporation.   

Financial records 

   The corporation shall keep all financial records for at least six years from the end of the last fiscal period to which 
they relate,  

Period of retention 

 (2)  In addition to satisfying the requirements of any taxing authority ofin Ontario, the government of Canada or any other 
jurisdiction to which the corporation is subject the corporation shall retain the records mentioned in subsection (1) for the 
following periods of time: 

 1. For all financial records of the corporation described in paragraph 1 of subsection (1), at least six years from the end of 
the last fiscal period to which they relate or such longer period that is prescribed. 

 2. For those records described in paragraphs 2 to 11 of subsection (1), the period of time that is prescribed. 

 3. For those records described in paragraph 12 of subsection (1), the period of time specified in the by-law. 

 4. For all other records, the period of time that is prescribed. 

Method of retention 

 (2.1)  Records may be kept in electronic or paper form in accordance with the prescribed requirements, if any. 

 
Examination of records 

(3)  The corporation shall permit an owner, a purchaser or a mortgagee of a unit or an agent of one of them duly authorized in 

writing, to examine or obtain copies of the records of the corporation in accordance with the regulations
5
, except those 

records described in subsection (4). 

Examination of records 

 (3)  The corporation shall permit an owner, a purchaser or a mortgagee of a unit or an agent of one of them duly authorized 
in writing, to examine or obtain copies of the records of the corporation in accordance with the regulations, except those 
records described in subsection (4). 

Regulation power 

 (3.1)  Without limiting the generality of subsection (3), a regulation described in that subsection may, 

(a) specify processes that a person entitled to examine or obtain copies of records under that subsection must follow to do 
so; 

(b) specify processes that the corporation must follow to respond to requests for records; 

(c) specify fees that a corporation may charge for payment by a person who makes a request to the corporation to examine 
or obtain copies of records under that subsection, where the fees are for costs relating to the examination or copying of 
the requested records; and 

(d) prescribe forms for requests for records or responses to those requests. 

Exception 
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 (4)  The right to examine records or obtain copies of records under subsection (3) does not apply to, 

(a) records relating to employees of the corporation, except for contracts of employment between any of the employees 
and the corporation; 

(b)  records relating to actual or pending litigation, as determined by the regulations, or insurance investigations involving 
the corporation; or 

(c)  subject to subsection (5), records relating to specific units or owners; or. 

(d) any prescribed records. 

Same 

 (5)  Clause (4) (c) does not prevent, 

 (a) an owner, a purchaser or a mortgagee of a unit or an agent of one of them duly authorized in writing from examining 
or obtaining copies of records under subsection (3) thatif the records relate to the unit of the owner, the unit being 
purchased or the unit that is subject to the mortgage, as the case may be; or 

 (b) an owner of a unit or an agent of the owner duly authorized in writing from examining or obtaining copies of records 
under subsection (3) that if the records relate to the owner. ; or 

 (c) an owner, a purchaser or a mortgagee of a unit or an agent of one of them duly authorized in writing from examining 
or obtaining copies of the record that section 46.1 requires the corporation to maintain. 

Waiver 

 (6)  Despite subsections (3) and (4), a corporation may disclose a record described in clause (4) (b) but shall not disclose, 

 (a) a record described in clause (4) (a); 

 (b) subject to subsection (5), a record described in clause (4) (c); or 

 (c) subject to the regulations, a record described in clause (4) (d). 

Copies of records 

 (6)  The corporation shall, within a reasonable time, provide copies of the records to a person examining them, if the 
person so requests and pays a reasonable fee to compensate the corporation for the labour and copying charges.   

Admissible evidence 

 (7)  A copy that a corporation has certified under its seal to be a true copy of a record is admissible in evidence and, in the 
absence of evidence to the contrary, is proof of the facts stated in it.   

Penalty for non-compliance 

 (8)  A corporation that without reasonable excuse does not permit an owner, a purchaser or a mortgagee of a unit or an 
agent of an ownerone of them duly authorized in writing to examine or to obtain copies of records or to copy them under this 
section shall pay a sum determined in accordance with the sum of $500regulations to the owner, purchaser or mortgagee on 
receiving a written request for payment from the owner.  that person. 

Recovery of sum 

 (9)  The owner, purchaser or mortgagee may recover the sum from the corporation by an action in the Small Claims Court.   

Order for production of records 

 (10)  If a corporation without reasonable excuse does not permit an owner, a purchaser or a mortgagee of a unit or an agent 
of an ownerone of them duly authorized in writing to examine or to obtain copies of records or to copy them under this 
section, the Small Claims Court may order the corporation to produce the records for examination.  

Non-application 

   (11)  Subsections (8) to (10) do not apply to any matter in dispute for which a person may apply for resolution under 
section 1.36 to the Condominium Authority Tribunal established under Part I.2. 

BY-LAWS AND RULES 

By-laws 
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 56.  (1)  The board may, by resolution, make, amend or repeal by-laws, not contrary to this Act or to the declaration under 
this section, 

 (a) to govern the number, qualification, disqualification, nomination, election, resignation, removal, term of office and 
remuneration of the directors, subject to subsection (2); 

 (b) to regulate board meetings, the form of board meetings and the quorum and functions of the board; 

(b.1) to establish a period of time within which a corporation shall update its record for the purposes of subsection 46.1 (4); 

(c) to provide that the quorum for the transaction of business at a meeting of owners, other than a meeting of owners that 
is mentioned in subsection 42 (6) or that is prescribed, is those owners who own 331/325 per cent of the units ofin the 
corporation, subject to subsection 50 (2); 

 (c.1) to govern the methods permitted for holding a vote by a show of hands or for holding a recorded vote under clause 52 
(1) (b) and the procedure for holding the vote, including permitting a recorded vote described in subclause 52 (1) (b) 
(i) or (ii) to be submitted to the corporation by mail; 

 (d) to govern the appointment, remuneration, functions, duties, resignation and removal of agents, officers and employees 
of the corporation and the security, if any, to be given by them to it; 

 (e) subject to subsection (3), to authorize the borrowing of money to carry out the objects and duties of the corporation; 

 (f) to authorize the corporation to object to assessments under the Assessment Act on behalf of owners if it gives notice of 
the objections to the owners, and to authorize the defraying of costs of objections out of the common expenses; 

 (g) to govern the assessment and collection of contributions to the common expenses; 

 (h) to establish what constitutes a standard unit for each class of unit specified in the by-law for the purpose of 
determining the responsibility for repairing or maintaining improvements after damage andmade to units or insuring 
them;the units; 

 (i) to extend the circumstances described in subsection 105 (2) under which an amount shall be added to the common 
expenses payable for an ownerôs unit for the purposes of subsection 105 (3); 

 (j) to govern the maintenance or repair of the units and, the common elements; and the assets, if any, of the corporation;; 

 (k) to restrict the use and enjoyment that persons other than occupants of the units may make of the common elements and 
assets of the corporation, subject to any agreement made by the corporation with respect to the use and enjoyment of 
its common elements and assets that it shares with another person; 

 (l) to govern the management of the property; 

  (l.1) to govern any matter mentioned in subsection 21.1 (1), if the by-law is made in accordance with the regulations; 

 (m) to govern the use and management of the assets of the corporation; 

 (n) to specify duties of the corporation in addition to the duties set out in this Act and the declaration; 

(o) to establishmodify the procedure set out in the regulations with respect to the mediation or arbitration of disputes or 
disagreements between, 

 (i) the corporation and the owners, as determined by the regulations, if any, for the purpose of section 82.2 or 125 or 
132;, or 

 (ii)  a lessor and a leasehold condominium corporation for the purpose of subsections 168 (3) and (4); 

 (p) to govern the conduct generally of the affairs of the corporation.   

    (q)_ for any other prescribed purpose. 

Remuneration of directors 

 (2)  A by-law relating to the remuneration of directors shall fix the remuneration and the period not exceeding three years 
for which it is to be paid.   

Borrowing by-law 

 (3)  A corporation shall not borrow money unless it has passed a by-law under clause (1) (e) specifically to authorize the 
borrowing or unless the regulations provide otherwise. 
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Borrowing by-law 

 (3)  A corporation shall not borrow money for expenditures not listed in the budget for the current fiscal year unless it has 
passed a by-law under clause (1) (e) specifically to authorize the borrowing.   

Assessment appeal 

 (4)  If the boardcorporation has madepassed a by-law under clause (1) (f), the corporation shall have the capacity and 
authority to appeal under section 40 of the Assessment Act on behalf of owners but shall not be liable for an alteration in the 
assessment of a unit or for any other matter relating to the appeal, except for the costs of the appeal.   

Same 

 (5)  Despite a by-law made under clause (1) (f), on written notice to the board and to the Assessment Review Board given 
before the hearing of an appeal under section 40 of the Assessment Act, an owner may withdraw an appeal that the 
corporation has made on the ownerôs behalf.   

By-laws to be reasonable 

 (6)  The by-laws shall be reasonable and consistent with this Act and the declaration.   

Same, proposed by-laws 

 (7)  By-laws proposed by the declarant before the registration of a declaration and description shall be reasonable and 
consistent with this Act and the proposed declaration.   

Inconsistent provisions 

 (8)  If any provision in a by-law or a proposed by-law is inconsistent with the provisions of this Act, the provisions of this 
Act shall prevail and the by-law or proposed by-law, as the case may be, shall be deemed to be amended accordingly.   

Registration 

 (9)  For each by-law of a corporation, an officer of the corporation shall certify a copy of the by-law as a true copy and the 
corporation shall register the copy in, 

 (a) the land titles division of the land registry office within the boundaries of which division the land described in the 
description is situated, if the land registry office has a land titles division; or 

 (b) the registry division of the land registry office within the boundaries of which division the land described in the 
description is situated, if the land registry office does not have a land titles division.   

When by-law effective 

 (10)  A by-law is not effective until, 

 (a) the owners of a majority of the units ofin the corporation, or such other number of owners that is prescribed, vote in 
favour of confirming it, with or without amendment; and 

 (b) a copy of it is registered in accordance with subsection (9).   

Same, proposed by-law 

 (11)  Despite subsection (10), a by-law proposed by the declarant before the registration of the declaration and description 
shall be effective until it is replaced or confirmed by a by-law of the corporation that takes effect in accordance with 
subsection (10).   

Occupancy standards by-law 

 57.  (1)  Subject to section 56, the board may, by resolution, make, amend or repeal by-laws not contrary to this Act or the 
declaration that establish standards for the occupancy of the units ofin the corporation for residential purposes.   

Standards 

 (2)  The standards shall be, 

 (a) the occupancy standards contained in a by-law passed by the council of a municipality in which the land of the 
corporation is situated; or 

 (b) subject to the regulations made under this Act, standards that are not more restrictive than standards that are in 
accordance with the maximum occupancy for each unit based on the maximum occupancy for which the building in 
which the units are located is designed.   
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Prohibition  

 (3)  A by-law passed under subsection (1) may prohibit persons from occupying the units ofin the corporation that do not 
comply with the standards set out in the by-law.   

Assessments 

 (4)  If the boardcorporation has passed a by-law under subsection (1) and a person contravenes the standards for the 
occupancy of a unit set out in the by-law, the board may, by resolution, levy against the unit, 

 (a) an assessment for the amount that reasonably reflects the amount by which the contravention increases the cost of 
maintaining the common elements and repairing them after damage; and 

 (b) an assessment for the amount that reasonably reflects the amount by which the contravention increases the cost of 
using the utilities that form part of the common expenses.   

Part of common expenses 

 (5)  The assessments mentioned in subsection (4) shall form part of the contribution to the common expenses payable for 
the unit.   

Rules 

 58. (1)  The board may make, amend or repeal rules under this section respecting the use of the units, the common 
elements and unitsor the assets, if any, of the corporation to, 

 (a) promote the safety, security or welfare of the owners and of the property and the assets, if any, of the corporation; or 

 (b) prevent unreasonable interference with the use and enjoyment of the units, the common elements, the units or the 
assets, if any, of the corporation.   

Rules to be reasonable 

 (2)  The rules shall be reasonable and consistent with this Act, the declaration and the by-laws.   

Same, proposed rules 

 (3)  Rules proposed by the declarant before the registration of a declaration and description shall be reasonable and 
consistent with this Act, the proposed declaration and the proposed by-laws.   

Inconsistent provisions 

 (4)  If any provision in a rule or a proposed rule is inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail and the rule or proposed rule, as the case may be, shall be deemed to be amended accordingly.   

Amendment by owners 

 (5)  The owners may amend or repeal a rule at a meeting of owners duly called for that purpose 

Notice of rule 

 (6)  Upon making, amending or repealing a rule, the board shall give a notice of it to the owners that includes, 

 (a) a copy of the rule as made, amended or repealed, as the case may be; 

 (b) a statement of the date that the board proposes that the rule will become effective; and 

 (c) a statement that the owners have the right to requisition a meeting under section 46 and the rule becomes effective at 
the time determined by subsections (7) and (8).  

(d) a copy of the text of section 46 and this section. 

When rule effective 

 (7)  Subject to subsection (8), a rule is not effective until the following time: 

 1. If the board receives a requisition for a meeting of owners under section 46 within 30 days after the board has given 
notice of the rule to the owners, the earlier of, 

 i. the time at which a quorum is not present at the first attempt to hold the meeting, and 

 ii.  the time at which a quorum is present at the first attempt to hold the meeting and the owners do not vote against 
the rule at the meeting. 
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 2. If the board does not receive a requisition for a meeting of owners under section 46 within the 30 days after the board 
has given notice of the rule to the owners, the day after that 30th day. 

When rule effective 

 (7)  Subject to subsection (8), a rule is not effective until, 

 (a) the owners approve it at a meeting of owners, if the board receives a requisition for the meeting under section 46 
within 30 days after the board has given notice of the rule to the owners; or 

 (b) 30 days after the board has given notice of the rule to the owners, if the board does not receive a requisition for the 
meeting under section 46 within those 30 days.   

Same 

 (8)  A rule or an amendment to a rule that has substantially the same purpose or effect as a rule that the owners have 
previously amended or repealed within the preceding two years is not effective until the owners approve it, with or without 
amendment, at a meeting duly called for that purpose.   

Same, proposed rule 

 (9)  Despite subsection (7), a rule proposed by the declarant before the registration of the declaration and description shall 
be effective until it is replaced or confirmed by a rule of the corporation that takes effect in accordance with subsection (7).   

Compliance 

 (10)  All persons bound by the rules shall comply with them and the rules may be enforced in the same manner as the by-
laws.   

Joint by-laws and rules 

  59. (1)  The boards of two or more corporations may make, amend or repeal joint by-laws or rules governing the use and 
maintenance of shared facilities and services.   

Application to corporations 

   (2) A joint by-law or rule is a by-law or rule, as the case may be, of each corporation.   

When joint by-law effective 

   (3) A joint by-law is not effective until, 

 (a) the majority of the owners of the units of each corporation vote in favour of confirming it, with or without amendment; 
and 

 (b) each corporation registers a copy of it in accordance with subsection 56 (9).   

Joint meeting 

  (4)  The vote of the owners under clause (3) (a) may be at a joint meeting of the corporations duly called for that purpose.   

Repeal of joint by-law 

   (5) Once a joint by-law is effective, it is effective until the owners of a majority of the units of each corporation vote in 
favour of repealing it and a copy of the repealing by-law is registered in accordance with subsection 56 (9).   

Amendment of joint rule 

   (6) The owners of each corporation may amend or repeal a joint rule at a joint meeting of owners of the corporations or at 
a meeting of owners of each corporation if the meeting has been duly called for that purpose.   

Notice of joint rule 

  (7)  Upon making, amending or repealing a joint rule, the board of each corporation shall give a notice of the joint rule to 
its owners that includes, 

 (a) a copy of the rule as made, amended or repealed, as the case may be; 

 (b) a statement of the date that the boards propose that the rule will become effective; and 

 (c) a statement that the owners have the right to requisition a meeting under section 46 and the rule becomes effective at 
the time determined by subsections (8), (9) and (10).   

When joint rule effective 
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 (8)  Subject to subsection (10), if the board of any of the corporations receives a requisition for a meeting under section 46 
within 30 days after it gives notice of the joint rule to its owners, the joint rule is not effective until the owners approve it at a 
joint meeting of owners of the corporations or at a meeting of owners of each corporation.   

Same, no requisition 

  (9) Subject to subsection (10), if the board of none of the corporations receives a requisition for a meeting under section 
46 within 30 days after it gives notice of the joint rule to its owners, the joint rule is not effective until 30 days after the board 
of each corporation has given notice of the joint rule to its owners.   

Same, previous rule 

  (10) A joint rule or an amendment to a joint rule that has substantially the same purpose or effect as a joint rule that the 
owners have previously amended or repealed within the preceding two years is not effective until the owners of each 
corporation approve it, with or without amendment, at a joint meeting of owners of the corporations or at a meeting of 
owners of each corporation duly called for that purpose.   

AUDITORS AND FINANCIAL STATEMENTS 

Appointment of auditor  

 60.  (1)  At their first meeting, the owners shall appoint one or more persons qualified to be auditors to hold office as 
auditors until the close of the next annual general meeting and, if the owners do not do so, the board shall make the necessary 
appointments as expeditiously as possible.   

Same, subsequent years 

 (2)  At each annual general meeting, the owners shall appoint one or more persons qualified to be auditors to hold office as 
auditors until the close of the next annual general meeting and, if the owners do not do so, the auditor in office continues in 
office until a successor is appointed.   

Appointment by court 

 (3)  If  for any reason no auditor is appointed as required by this section, the Superior Court of Justice may, on the 
application of an owner, 

 (a) appoint one or more persons qualified to be auditors to hold office as auditors until the close of the next annual general 
meeting; 

 (b) fix the remuneration that the corporation shall pay for the services of the auditor who is appointed; and 

 (c) fix the amount that the corporation shall pay to the owner for the cost of the application.   

Notice of appointment 

 (4)  The corporation shall give notice in writing to an auditor of the appointment immediately after the appointment is 
made.   

Exception 

 (5)  The owners of a corporation shall not appoint auditors under subsection (2) at an annual general meeting if, 

 (a) a turn-over meeting has been held under section 43; 

 (b) the corporation consists of fewer than 25 units; and 

 (c) as of the date of the meeting, all the owners consent in writing to dispense with the audit mentioned in subsection 67 
(1) until the next annual general meeting.   

Loss of ownerôs right to consent 

 (6)  An owner is not entitled to consent under clause (5) (c) if any contributions to the common expenses payable for the 
ownerôs unit are in arrears for 30 days or more. 

Payment of arrears 

 (7)  An owner who, under subsection (6), is not entitled to consent may consent after the corporation receives payment of 
the arrears with respect to the ownerôs unit. 

Qualifications 

 61.  No person shall act as auditor of a corporation if the person, 
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 (a) is a director, officer or employee of the corporation; 

 (b) is a manager under an agreement for the management of the property of the corporation; 

 (c) has an interest in a contract to which the corporation is a party; or  

 (d) is a partner, employer or employee of a person mentioned in clause (a) or (b).  

Remuneration 

 62.  The remuneration of an auditor shall be fixed, 

 (a) by the owners if the auditor is appointed by the owners; or 

 (b) by the board if authorized by the owners to do so or if the auditor is appointed by the board.  

Removal 

 63.  (1)  The owners may remove an auditor before the expiration of the auditorôs term of office at a meeting duly called 
for that purpose.   

Replacement 

 (2)  If the owners remove an auditor under subsection (1), they shall, at the same meeting, appoint a person qualified to be 
an auditor to act as auditor for the remainder of the term of the auditor who was removed.   

Approval  

   The removal of an auditor and the appointment of an auditor under subsection (2) requires the approval of the majority of 
votes cast by the owners who are present at the meeting in person or by proxy.   

Notice to auditors 

 (4)  At least 30 days before giving the owners notice of a meeting for the purpose of removing an auditor, the person 
calling the meeting shall give to the auditor, 

 (a) written notice of the intention to call the meeting, specifying the date on which the notice of the meeting is proposed to 
be mailed; 

 (b) a statement of the name of the auditor who is proposed to be removed and the reasons for the removal; and 

 (c) a copy of all material proposed to be sent to the owners in connection with the meeting.   

Right to make representations 

 (5)  An auditor may make written representations to the corporation concerning the proposed removal of the auditor or the 
appointment of another person to fill the office of auditor.   

Method 

 (6)  In order to make representations under subsection (5), an auditor shall send them to the person calling the meeting at 
least three days before the mailing of the notice of the meeting.   

Notice of meeting 

 (7)  The person calling the meeting shall, at the expense of the corporation, include in the notice of the meeting, 

 (a) a statement of the name of the auditor who is proposed to be removed and the reasons for the removal; and 

 (b) a copy of all representations received.   

Resignation 

 64.  (1)  A resignation of an auditor becomes effective at the time a written resignation is delivered to the corporation or at 
the time specified in the resignation, whichever is later.   

Representations 

 (2)  In a resignation, the auditor may make written representations to the corporation concerning the resignation and in that 
case the corporation shall attach a copy of the representations to the notice of the next meeting of owners.   

Vacancy 

 65.  (1)  If a vacancy arises in the office of auditor, the directors may appoint any person qualified to be an auditor to hold 
office as auditor to fill the vacancy.   
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Term of replacement 

 (2)  An auditor appointed under subsection (1) shall hold office until the close of the next annual general meeting or until a 
successor is appointed, whichever is later.   

Financial statements 

 66. (1)  A corporation shall have its financial statements prepared in the prescribed manner and in accordance with 
generally acceptedCanadian accounting principlesstandards for not-for-profit organizations as are prescribed.  

Contents 

 (2)  Unless the regulations provide otherwise, the financial statements shall include,  

 (a) a balance sheet; 

(a)  (b)a statementthe budget of general the corporation for the fiscal year to which the financial statements apply; 

(b) a statement of financial position; 

(a)(c) a statement of operations; 

 (c.1) a statement of changes in financial positionnet assets; 

 (c.2) a statement of cash flows; 

 (d) a statement of reserve fund operations; 

 (e) prescribed information relating to the reserve fund study and the operation of the reserve fund; 

 (f) an indication of the aggregate remuneration paid to the directors in that capacity and the aggregate remuneration paid 
to the officers in that capacity; and 

 (g) the additional statements or information that the regulations made under this Act require.   

Approval  

 (3)  The board shall approve the financial statements before placing them before an annual general meeting.   

Form of approval 

 (4)  The approval shall be evidenced by the signature at the bottom of the balance sheet by two of the directors duly 
authorized to sign.   

Audit  

 67.  (1)  The auditor shall, every year, make the examination that is necessary in order to make an annual report on the 
financial statements to the corporation on behalf of the owners.   

Right of access 

 (2)  The auditor has right of access at all times to all records, documents, accounts and vouchers of the corporation and is 
entitled to require from the directors, officers and employees of the corporation or from persons under contract to the 
corporation to manage the property or its assets the information and explanations that, in the auditorôs opinion, are necessary 
in order to make the report.   

Standards 

 (3)  The auditorôs report shall be prepared in the prescribed manner and in accordance with generally acceptedCanadian 
auditing standards as are prescribed.   

Contents of report 

 (4)  In the report the auditor shall, 

 (a) state whether the statement of reserve fund operations and any other prescribed information that relates to the 
operation of the reserve fund and that is contained in the financial statements do not fairly present the information 
contained in the materials that the auditor has received under clause 94 (9) (b); and 

 (b) include in the report the other prescribed statements that the auditor considers necessary if relating to the corporationôs 
financial statements are not in accordance withand the prescribed requirements of this Act and the regulations made 
under it.   

Same, reserve fund study 
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